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AVANT-PROPOS

Les modalites de l'integration du droit international et du droit com­
munautaire dans les systemes juridiques nationaux demeurent mal con­
nues. Pour dresser un panorama precis de la situation, il ne suffit pas de
se referer aux regles constitutionnelles rna is il convient egalement de se
pencher sur des pratiques administratives rarement mises en lumiere et
sur l'attitude des tribunaux nationaux dont la jurisprudence est souvent
aussi complexe que diverse. Lorsque l'ensemble de ces elements est pris
en compte, apparait une realite nuancee qui transcende les positions clas­
siques reposant sur les theories du monisme et du dualisme.

Afin dapprehender cette realite et d'aller au-dela des idees recues
quant aux modes de reception du droit international et communautaire
en droit interne, il a semble indispensable de proceder a une analyse
attentive des pratiques nationales. Dans ce but, Ie Centre de droit interna­
tional de l'Universite Paris XIII (Cedin Paris XIII) a pris l'initiative, en
1990, de constituer un reseau entre internationalistes europeens sur Ie
theme «Normes internationales et barrieres juridiques», Initialement mis
en place avec le Royaume-Uni et la Suisse, ce Reseau a ete etendu a tous
les pays qui etaient, al'epoque, membre de la Communaute europeenne,
Le present ouvrage constitue le fruit des travaux de ce Reseau.

La recherche a ete organisee apartir d 'un questionnaire unique
devant servir de grille d'analyse commune achacun des participants.
Compte tenu des differences d'approche entre les divers systemes juridi­
ques et, notamment, entre les pays de common law et les autres, I'elabora­
tion du questionnaire a constitue une tache ardue et l'on trouve dans
certaines reponses un echo des difficultes liees atoute approche compara­
tive . On en appreciera que mieux l'apport de cette entreprise qui permet
de comparer avec precision les pratiques nationales au regard notam­
ment des traites, des actes des organisations internationales et des Com­
munautes europeennes ainsi que du droit international non ecrit,

Cet ouvrage se prete aplusieurs modes de consultation. La premiere
partie comprend six rapports de synthase qui proposent une approche
comparative globale tandis que la seconde partie contient les rapports
nationaux (accompagnes d'indications bibliographiques) relatifs acha­
cun des treize pays couverts par l'etude. Une lecture verticale de ces rap­
ports nationaux donne une connaissance complete des pratiques internes
alors qu'une lecture horizontale autorise une comparaison immediate
entre les divers pays sur des points determines (les reponses etant
numerotees de maniere uniforine dans tous les rapports nationaux).



FOREWORD

Just how is International and European Community Law being inte­
grated into domestic legal systems is as yet none too well known. To gain
a clear overview of this grey area requires more than knowing about the
various constitutional rules. What is also needed is a study of little­
known administrative practices and the attitudes of the national courts,
where case-law is often as complex as it is diverse. When all these ele­
ments are taken into account, the general picture that emerges is a much
more subtle one, transcending the classical positions based on the theo­
ries of monism and dualism.

To grasp this reality and go beyond preconceived ideas on how Inter­
national and European Community Law is being brought into domestic
law, it seemed indispensable to make a thorough analysis of national
practices. To this end, the International Law Centre of the University
Paris XIII (Cedin Paris XIII) took the initiative, in 1990,of setting up a net­
work of European international lawyers to work on the theme «Interna­
tional norms and legal barriers». This Network, initially confined to the
United Kingdom and Switzerland, was extended to all the countries
belonging to the European Community at the time. This book presents
the outcome of the Network's programme.

The research was organized on the basis of a single questionnaire
which provided the outline of a common workplan, which each of the
contributors has adhered to. Because of the different approaches inherent
in the various legal systems, more particularly between the common law
countries and the others, it proved a hard task to work out this common
questionnaire, and these difficulties, inherent in any comparative
approach, are reflected in some of the answers. It is all the more apprecia­
ble though that detailed comparisons of national practices can now be
made, relating in particular to international treaties, acts of international
organisations and of the European Communities and to unwritten inter­
national law.

This book is designated to be used in more ways than one. The first
part is made up of six synthesis reports, giving a global comparative
view, whilst the second part presents the national reports (including bib­
liographical references) relating to each of the thirteen countries covered
in the study. Reading these national reports one after the other provides
complete information on domestic practices; reading them crosswise,
made possible by a single numbering system, gives a direct comparison
between the different countries on specific issues.
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C'est la premiere fois qu'une information aussi complete et precise
est rassemblee concernant ces treize Etats . En tant que coordinateur du
Reseau, je ne puis manquer de remercier les vingt-six collegues qui ont
bien voulu conjuguer leur science (et leurs efforts !) pour produire cette
oeuvre collective dans un reel esprit d'amitie et de cooperation intellec­
tuelle.

Pierre Michel Eisemann
Directeur du Cedin Paris XIII
Professeur al'Llnioersiie Paris XIII
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This is the first time that such a comprehensive and detailed survey
has been made of all thirteen countries. As the coordinator of the Net­
work, I should like to take this opportunity to thank the twenty-six col­
legues who accepted to contribute their expertise (and their efforts !)
towards this collective work in the true spirit of friendship and intellec­
tual cooperation.

Pierre Michel Eisemann
Director, Cedin Paris XIII
Professor, llnioersite Paris XIII
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