
Collected Edition of the 
"Travaux Preparatoires" 

of the European Convention 
on Human Rights 

* 
Recueil des 

Travaux Preparatoires 
de la Convention Europeenne 

des Droits de l'Homme 





COUNCIL OF EUROPE 

Collected Edition of the 
''Travaux Preparatoires'' 

of the European Convention 
on Human Rights 

Volume VI 
CONSULTATIVE ASSEMBLY 

* 
CONSEIL DE L'EUROPE 

Recueil des 
Travaux Preparatoires 

de la Convention Europeenne 
des Droits de l'Homme 

Volume VI 
ASSEMBLEE CONSULTATIVE 

1985 MARTINUS NIJHOFF PUBLISHERS 
a member of the KLUWER ACADEMIC PUBLISHERS GROUP 
DORDRECHT I BOSTON I LANCASTER 



Distributors 

for the United States and Canada: Kluwer Academic Publishers, 190 Old Derby 
Street, Hingham, MA 02043, USA 
for the UK and Ireland: Kluwer Academic Publishers, MTP Press Limited, 
Falcon House, Queen Square, Lancaster LAI lRN, England 
for all other countries: Kluwer Academic Publishers Group, Distribution Center, 
P.O. Box 322, 3300 AH Dordrecht, The Netherlands 

Library of Congress Cataloging in Publication Data 

c~u~cil of Europe. 
Collected edition of the "travaux pre'paratoires" of 

the European Conve~tion of Human Rights~ Recueil 
des travaux prtparatoires de la Convention europ~enne 
des droits de l'homme. 

English and French. 
Contents: -- v. 6. Second session of the 

Consultative Assembly (7-28 August 1950). Documents 
prepared by the Secretariat-General (September-October 
1950) 

1. Civil rights--Europe. I. Convention for the 
Protection of Human Rights and Fundamental Freedoms 
(19)0) II. Title. III. ~itle: Recueil des travaux 
preparatoires de la Convention europlenne des droits 
de l'homme. 
LAW 341. 4 '81 82-24631 
[SBN 90-247-2810-X (set) 

ISBN 90-247-2230-6 

Correspondence relating to this volume should be addressed to: 
Pour toute correspondance relative a ce Recueil s'adresser a 
Directorate of Human Rights / Direction des Droits de !'Homme 
Council of Europe Conseil de !'Europe 
Strasbourg, France Strasbourg, France 

Copyright 

© 1985 by Martinus Nijhoff Publishers, Dordrecht. 

All rights reserved. No part of this publication may be reproduced, stored in a 
retrieval system, or transmitted in any form or by any means, mechanical, 
photocopying, recording, or otherwise, without the prior written permission of 
the publishers, 
Martinus Nijhoff Publishers, P.O. Box 163, 3300 AD Dordrecht, 
The Netherlands. 

PRINTED IN THE NETHERLANDS 





General table of contents of volumes I to VIII 

(Note: Volumes I to VII relate to the Convention on Human 
Rights and the beginning of the work on the First Protocol; Volume 
VIII relates to the end of the work on the First Protocol to the 
Convention and contains the General Index.) 

[ ntroduction 

VOLUME I - PREPARATORY COMMISSION OF THE 
COUNCIL OF EUROPE, COMMITTEE OF MINISTERS, 

CONSULTATIVE ASSEMBLY 
(rr May-8 September 1949) 

CHAPTER I - Preparatory Commission for the Council of Europe 
(rr May-13 July 1949) 

CHAPTER II - Preparatory meeting for the first session of the Com­
mittee of Ministers (5-6 August 1949) 

CHAPTER III - First session of the Committee of Ministers (8-13 
August 1949): Second meeting (9 August 1949) 

CHAPTER IV- First session of the Consultative Assembly (rn August-
8 September 1949): Third and fourth sittings (12 August 1949) 

CHAPTER v - First session of the Committee of Ministers (8-13 
August 1949): Fifth meeting (13 August 1949) 

CHAPTER VI - First session of the Consultative Assembly (rn August-
8 September 1949) (Sections A and B) 

VOLUME II - CONSULTATIVE ASSEMBLY, SECOND 
SESSION OF THE COMMITTEE OF MINISTERS, STANDING 

COMMITTEE OF THE ASSEMBLY 
(rn August-18 November 1949) 

CHAPTER vi-First session of the Consultative Assembly (rn August-
8 September 1949) (Section C) 



Table generale des matieres des volumes I a VIII 

(Note: Les volumes I a VII con cement la Convention europeenn,L 
des Droits de !'Homme et le debut des travaux sur le Premier Pro­
tocole Additionnel; le volume VIII concerne la fin du Premier Pro­
tocole et contient !'Index general.) 

Introduction 

VOLUME I-COMMISSION PREPARATOIRE DU CONSEIL 
DE L'EUROPE, COMITE DES MINISTRES, 

ASSEMBLEE CONSULTATIVE 
{II mai-8 septembre 1949) 

CHAPITRE Ier- Reunion de la Commission preparatoire du Conseil de 
!'Europe {II mai-13 juillet 1949) 

CHAPITRE II- Reunion preparatoire de la premiere session du Comite 
des Ministres (5--6 aoftt 1949) 

CHAPITRE III - Premiere session du Comite des Ministres (8-13 aoftt 
1949): Deuxieme seance (9 aoftt 1949) 

CHAPITRE IV - Premiere session de l' Assemblee Consultative (ro 
aoftt-8 septembre 1949): Troisieme et quatrieme seances (12 aoftt 
1949) 

CHAPITRE v - Premiere session du Comite des Ministres (8-13 aoftt 
1949): Cinquieme seance (13 aoftt 1949) 

CHAPITRE VI - Premiere session de I' Assemblee Consultative (IO 
aoftt-8 septembre 1949) (Sections A et B) 

VOLUME II -ASSEMBLER CONSULTATIVE, DEUXIEME 
SESSION DU COMITE DES MINISTRES, COMMISSION 

PERMANENTE DE L' ASSEMBLER 
(IO aoftt~18 novembre 1949) 

CHAPITRE VI - Premiere session de l'Assemblee Consultative (IO 
aoftt-8 septembre 1949) (Section C) 



VIII General table of contents of volumes I to VIII 

CHAPTER VII - Second session of the Committee of Ministers (3-5 
November 1949) 

CHAPTER VIII - Session of the Standing Committee of the Consulta­
tive Assembly (7-9 November 1949) 

CHAPTER IX - Convocation of the Committee of Experts (18 No­
vember 1949) 

VOLUME III - COMMITTE.E OF EXPERTS 
(2 February~IO March 1950) 

CHAPTER x - Working papers prepared by the Secretariat General 
for the Committee of Experts 

CHAPTER XI - Meetings of the Committee of Experts (2 - 8 February 
1950, 6-IO March 1950) (Sections A and B) 

VOLUME IV - THIRD AND FOURTH SESSIONS OF THE 
COMMITTEE OF MINISTERS, CONFERENCE OF 

SENIOR OFFICIALS 
(30 March-17 June 1950) 

CHAPTER XI - Meetings of the Committee of Experts (2-8 February 
1950, 6-IO March 1950) (Section C) 

CHAPTER XII - Third session of the Committee of Ministers (30 
March-I April 1950) 

CHAPTER XIII - Convocation of the Conference of Senior Officials 
(22 April 1950) 

CHAPTER XIV - Fourth session of the Committee of Ministers (3 June 
1950) 

CHAPTER xv - Conference of Senior Officials (8-17 June 1950) 

VOLUME V - LEGAL COMMITTEE, AD HOC JOINT 
COMMITTEE, COMMITTEE OF MINISTERS, 

CONSULTATIVE ASSEMBLY 
(23 June-28 August 1950) 

CHAPTER XVI - Meetings of the Committee on Legal and Administra­
tive Questions of the Consultative Assembly (23-24 June 1950) 

CHAPTER xvn - Meeting of the Ad Hoc Joint Committee (24 June 
1950) 

CHAPTER XVIII - Report of the Committee of Ministers to the Con­
sultative Assembly (14 July 1950) 



Table generate des matieres des volumes I a VI I I IX 

CHAPITRE VII - Deuxieme session du Comite des Ministres (3-5 no­
vembre 1949) 

CHAPITRE VIII - Session de la Commission Permanente de l' Assem­
blee Consultative (7-9 novembre 1949) 

CHAPITRE IX - Convocation du Comite d'experts (18 novembre 1949) 

VOLUME III - COMITE D'EXPERTS 
(2 fevrier-ro mars 1950) 

CHAPITRE X - Documents de travail prepares par le Secretariat Ge­
neral a l'intention du Comite d'experts 

CHAPITRE x1 - Reunions du Comite d'experts (2-8 fevrier 1950, 6-ro 
mars 1950) (Sections A et B) 

VOLUME IV - TROISIEME ET QUATRIEME SESSIONS 
DU COMITE DES MINISTRES, CONFERENCE DE HAUTS 

FONCTIONNAIRES 
(30 mars-17 juin 1950) 

CHAPITRE XI - Reunions du Comite d'experts (2-8 fevrier 1950, 6-ro 
mars 1950) (Section C) 

CHAPITRE xn - Troisieme session du Comite des Ministres (30 mars-
1er avril 1950) 

CHAPITRE xm - Convocation de la Conference de Hauts Fonction­
naires (22 avril 1950) 

CHAPITRE XIV - Quatrieme session du Comite des Ministres (3 juin 
1950) 

CHAPITRE xv- Conference de Hauts Fonctionnaires (8-17 juin 1950) 

VOLUME V - COMMISSION JURIDIQUE, COMITE MIXTE 
AD HOC, COMITE DES MINISTRES, 

ASSEMBLEE CONSULTATIVE 
(23 juin-28 aout 1950) 

CHAPITRE XVI - Reunions de la Commission des questions juridiques 
et administratives de l' Assemblee Consultative (23-24 juin 1950) 

CHAPITRE XVII - Reunion du Comite Mixte ad hoc (24 juin 1950) 

CHAPITRE XVIII - Rapport adresse par le Comite des Ministres a 
l'Assemblee Consultative (14 juillet 1950) 



x General table of contents of volumes I to VIII 

CHAPTER xix - Fifth session of the Committee of Ministers (3-g 
August 1950) 

CHAPTER xx - Second session of the Consultative Assembly (7-28 
August 1950) (Sections A, B, C) 

VOLUME VI-CONSULTATIVE ASSEMBLY 

CHAPTER xx - Second session of the Consultative Assembly (7-28 
August 1950) (Sections D and E) 

CHAPTER XXI - Documents prepared by the Secretariat General 
(September-October 1950) 

VOLUME VII - STANDING COMMITTEE OF THE 
CONSULTATIVE ASSEMBLY, CONSULTATIVE ASSEMBLY, 
COMMITTEE OF EXPERTS, COMMITTEE OF MINISTERS, 

LEGAL COMMITTEE 
(3 November 1950-15 May 1951) 

CHAPTER xxn - Sixth session of the Committee of Ministers (3-4 
November 1950) 

CHAPTER xxrn - Final text of the Convention, signed at Rome 
4 November 1950 

CHAPTER XXIV - Standing Committee of the Consultative Assembly 
(5 November 1950) 

CHAPTER xxv - Second session of the Consultative Assembly (18-
24 November 1950) 

CHAPTER xxv1 - Memorandum and letters from the Secretariat Gen­
eral (November 1950-February 1951) 

CHAPTER xxvn - Committee of Experts on Human Rights (21-24 
February 1951) 

CHAPTER xxvrn - Seventh session of the Committee of Ministers 
(16-17 March 1951) 

CHAPTER xx1x - Committee of Experts on Human Rights (18-19 
April 1951) 

CHAPTER xxx - Eighth session of the Committee of Ministers (2-
4 May 1951) 

CHAPTER XXXI - Third session of the Consultative Assembly (5-
15 May 1951) 



Table generate des matieres des volumes I a VI I I XI 

CHAPITRE XIX - Cinquieme session du Comite des Ministres (3-9 aout 
r950) 

CHAPITRE xx - Deuxieme session de I' Assemblee Consultative (7-28 
aout r950) (Sections A, B, C) 

VOLUME VI - ASSEMBLEE CONSULTATIVE 

CHAPITRE xx - Deuxieme session de I' Assemblee Consultative (7-28 
aout r950) (Sections D et E) 

CHAPITRE XXI - Documents etablis par le Secretariat General (sep­
tembre-octobre r950) 

VOLUME VII - COMMISSION PERMANENTE DE 
L'ASSEMBLEE CONSULTATIVE, ASSEMBLEE CONSUL­

TATIVE, COMITE D'EXPERTS, COMITE DES MINISTRES, 
COMMISSION JURIDIQUE 

(3 novembre r950-r5 mai r95r) 

CHAPITRE xxn - Sixieme session du Comite des Ministres (3-4 no­
vembre r950) 

CHAPITRE xxm-Texte definitif de la Convention, signee a Rome 
(4 novembre r950) 

CHAPITRE XXIV - Commission Permanente de I' Assemblee Consul­
tative (5 novembre r950) 

CHAPITRE xxv - Deuxieme session de I' Assemblee Consultative (r8-
24 novembre r950) 

CHAPITRE xxv1 - Notes et lettres du Secretariat General (novembre 
r950-fevrier r95r) 

CHAPITRE xxvn-Comite d'experts en matiere de droits de l'homme 
(2r-24 fevrier r95r) 

CHAPITRE xxvm - Septieme session du Comite des Ministres (r6-r7 
mars r95r) 

CHAPITRE xx1x - Reunion du Comite d'experts en matiere de droits 
de l'homme (r8-r9 avril r95r) 

CHAPITRE xxx - Huitieme session du Comite des Ministres (2-4 mai 
r95r) 

CHAPITRE xxx1 - Premiere partie de la troisieme session de I' As­
semblee Consultative (S-IS mai r95r) 



XII General table of contents of volumes I to VII I 

CHAPTER xxxn - Committee of Experts on Human Rights (5--6 
June 1951) 

CHAPTER xxxm - Ninth session of the Committee of Ministers (2-

8 August 1951) 

VOLUME VIII - CONSULTATIVE ASSEMBLY, COMMITTEE 
OF EXPERTS, COMMITTEE OF MINISTERS, LEGAL 

COMMITTEE, ADVISERS TO THE MINISTERS 
(1 October 1951-20 March 1952) 

CHAPTER xxx1v - Committee on Legal and Administrative Ques­
tions of the Consultative Assembly (1-2 October 1951) 

CHAPTER xxxv - Advisers to the Ministers of Foreign Affairs (21 -
23 November 1951) 

CHAPTER XXXVI - Third session of the Consultative Assembly (26 
November-II December 1951) 

CHAPTER xxxvn - Memoranda and letter of the Secretariat General 
(December 1951) 

CHAPTER xxxvm - Tenth session of the Committee of Ministers (19 
-20 March 1952) 

CHAPTER xxx1x- Final text of the Protocol to the Convention, signed 
at Paris on 20 March 1952 

General index 



Table generate des matieres des volumes I a VIII xm 

CHAPITRE XXXII - Reunions du Comite d'experts en matiere de 
droits de l'homme (5-6 juin 1951) 

CHAPITRE xxxm - Neuvieme session du Comite des Ministres (2-8 
aout 1951) 

VOLUME VIII -ASSEMBLEE CONSULTATIVE, COMITE 
D'EXPERTS, COMITE DES MINISTRES, COMMISSION 

JURIDIQUE, CONSEILLERS DES MINISTRES 
(1er octobre 1951-20 mars 1952) 

CHAPITRE xxx1v - Reunion de la Commission des questions juridi­
ques et administratives de l'Assemblee Consultative (1-2 octobre 
1951) 

CHAPITRE xxxv - Reunion des Conseillers des Ministres (21-23 no­
vembre 1951) 

CHAPITRE xxxv1 - Deuxieme partie de la troisieme session de I' As­
semblee Consultative (26 novembre-11 decembre 1951) 

CHAPITRE XXXVII - Notes et lettres du Secretariat General (decem­
bre 1951) 

CHAPITRE xxxvm - Dixieme session du Comite des Ministres (19-20 
mars 1952) 

CHAPITRE xxx1x - Texte definitif du Protocole additionnel a la Con­
vention, signe a Paris le 20 mars 1952. 

Index general 



Detailed table of contents of volume VI 

CHAPTER XX. SECOND SESSION OF THE CONSULTATIVE 

* 

ASSEMBLY (7-28 AUGUST 1950) 2 

SECTION D*: SITTING OF THE COMMITTEE ON LEGAL AND 
ADMINISTRATNE QUESTIONS (17-23 AUGUST 
1950) 2 

1. Sitting of 17 August 1950 2 
a) Minutes of the Sitting 2 
b) Amendments proposed to the Draft Convention 2 
c) Draft Motion submitted by M. Teitgen 6 
d) Comments by MM. Rendis and Mercouris on the Draft 

Motion submitted by Mr. Teitgen 14 
e) Interim Memorandum of the Secretary of the 

Committee 16 

2. Sitting of 18 August 1950 16 
a) Minutes of the Sitting 16 
b) Proposed Amendments to the Draft Convention 20 

3. Sitting of 21 August 1950 24 
a) Minutes of the Sitting 24 
b) Motion proposed by Mr. Mitchison 28 
c) Amendment proposed by the Drafting Sub-

Committee 30 

4. Sitting of 22 August 1950 30 
a) Minutes of the Sitting 30 
b) Proposals submitted by the Drafting Sub-

Committee 34 

See Sections A, B and C in volume V. 



Table des matieres detaillee du volume VI 

CHAPITREXX. DEUXIEME SESSION DE L'ASSEMBLEE 

* 

CONSULTATIVE (7-28 AOUT 1950) 3 

SECTION D*: SEANCES DE LA COMMISSION DES QUESTIONS 
JURIDIQUES ET ADMINISTRATNES (I 7-23 
AOUT 1950) 3 

I. Seance du 17 aout 1950 3 
a) Proces-verbal de la seance 3 
b) Propositions d'amendement au projet de Convention 3 
c) Avant-projet de resolution presente par M. Teitgen 7 
d) Observations de MM. Rendis et Mercouris sur l'avant-

projet presente par M. Teitgen 15 
e) Memorandum interimaire du Secretariat de la 

Commission 1 7 

2. Seance du 18 aout 1950 17 
a) Proces-verbal de la seance 17 
b) Propositions d'amendement au projet de Convention 21 

3. Seance du 21 aout 1950 25 
a) Proces-verbal de la seance 25 
b) Proposition de M. Mitchison 29 
c) Proposition presentee par le Sous-comite de 

redaction 31 

4. Seance du 22 aout 1950 31 
a) Proces-verbal de la seance 31 
b) Propositions presentees par le Sous-comite de 

redaction 35 

Pour les sections A, Bet C voir volume V. 



XVI Detailed table of contents of volume VI 

5. Sitting of 23 August 1950 36 
a) Minutes of the Sitting 36 
b) Motion proposed by Mr. Rolin 40 
c) Draft Recommendation submitted to the Consultative 

Assembly 42 
d) Report of the Committee on Legal and Administrative 

Questions 46 

6. Report of 24 August 1950 on the Draft Convention 
for the Protection of Human Rights and Fundamental 
Freedoms presented, on behalf of the Committee on 
Legal and Administrative Questions by Sir David 
Maxwell-Fyfe 58 
a) Text of the Report 58 
b) Proposed amendments to the Report 72 

SECTION E: SITTING OF THE CONSULTATNE ASSEMBLY 
(24-25 AUGUST 1950) 72 

1. Sixteenth Sitting (25 August, morning) 72 
a) Minutes of the Sitting 72 
b) Report of the Sitting 74 

2. Seventeenth Sitting (25 August, afternoon) 142 
a) Minutes of the Sitting 142 
b) Report of the Sitting 144 
c) Recommendation No. 24 to the Committee of Minis­

ters on the Draft Convention for the Protection of 
Human Rights and Fundamental Freedoms, adopted 
25 August 1950, at the conclusion of the Debate on 
the Report from the Committee on Legal and 
Administrative Questions 192 

CHAPTER XXI. DOCUMENTS PREPARED BY THE 
SECRETARIAT-GENERAL (SEPTEMBER-
OCTOBER 1950) 230 

1. Explanatory note by the Secretariat-General dated 
9 September 1950 230 



Table des matieres detaillee du volume VI xvn 

5. Seance du 23 aout 1950 37 
a) Proces-verbal de la seance 37 
b) Proposition de M. Rolin 41 
c) Projet de Recommandation soumis al' Assemblee 

Consultative 43 
d) Projets de rapport de la Commission des questions 

juridiques et administratives 47 

6. Rapport du 24 aout 1950 sur le Projet de Convention 
de Sauvegarde des Droits de /'Homme et des Libertes 
Fondamentales presente au nom de la Commission des 
questions juridiques et administratives par Sir David 
Maxwell-Fyfe 59 
a) Texte du rapport 59 
b) Propositions d'amendement au rapport 73 

SECTION E: SEANCES DE L'ASSEMBLEE CONSULTATIVE 
(24-25 AOUT 1950) 73 

1. Seizieme seance (25 aout, matin) 73 
a) Proces-verbal de la seance 73 
b) Compte rendu de la seance 75 

2. Dix-septieme seance (25 aout, apres-midi) 143 
a) Proces-verbal de la seance 143 
b) Compte rendu de la seance 145 
c) Recommandation N° 24 au Comite des Ministres sur 

le projet de Convention de Sauvegarde des Droits de 
l'Homme et des Libertes Fondamentales adoptee le 
25 aout 1950 en conclusion du debat sur le rapport 
de la Commission des questionsjuridiques et 
administratives 193 

CHAPITRE XXI. DOCUMENTS ETABLIS PAR LE 
SECRETARIAT GENERAL (SEPTEMBRE-OCTOBRE 
1950) 231 

1. Note explicative du Secretariat General en date du 
9 septembre 1950 231 



XVIII Detailed table of contents of volume VI 

2. Text of the draft amended by the Consultative Assem­
bly including notes on the articles not yet approved 
by the Committee of Ministers and the adoption of 
which is urged by the Consultative Assembly 238 

3. Draft Preamble and Draft Signature clause 272 

4. Drafting changes proposed by the 
Secretariat-General 274 

5. Letter No. SG/P/444 sent on 14 October 1950 by 
Mr. Adam (Member of the Secretariat} to Mr. 
Struycken (Political Director) 280 

6. Letter addressed 21 October 1950 by Mr. Robertson 
(Member of the Secretariat) to Mr. Downing ( Official 
of the Western Organisations Department, Foreign 
Office, London) 284 

7. Reply to the preceding letter, addressed 28 October 
1950 by Mr. Downing to Mr. Robertson 286 

ALPHABETICAL INDEX 



Table des matieres detaillee du volume VI XIX 

2. Texte du projet amende par l'Assemblee avec des 
annotations sur !es articles non encore approuves 
par le Comite des Ministres et dont l'Assemblee 
demande !'adoption 239 

3. Projet de preambule et de clause de signature 273 

4. Modifications de redaction proposees par le 
Secretariat General 275 

5. Lettre N° SG/P/444 adressee le 14 octobre 1950 par 
M. Adam (membre du Secretariat) d M. Struycken 
(Directeur politique) 281 

6. Lettre adressee le 21 octobre 1950 par M. Robertson 
(membre du Secretariat) d M. Downing (fonctionnaire 
au Departement des Organisations occidentales, 
Foreign Office, Landres) 285 

7. Reponse d la lettre precedente, adressee le 28 octobre 
1950 par M. Downing d M. Robertson 287 

INDEX ALPHABETIQUE 



CHAPTER XX 

SECOND SESSION OF THE CONSULTATIVE 
ASSEMBLY (7-28 AUGUST 1950) 

Section D: Sitting of the Committee on Legal and Administra­
tive Questions 17 - 23 August 1950 

I. SITTING OF 17 AUGUST 1950 

(a) Minutes of the Sitting (Doc. AS/JA (2) PV 3 rev., 18 August 
1950;A 2318) 

5. Draft Convention for the Protection of Human Rights and 
Fundamental Freedoms 

The Chairman called upon the Rapporteur, M. Teitgen, to out­
line the manner in which he considered the work of the Commit­
tee should proceed. 

The Committee deliberated: 
Resolved: that, subject to later amendments, the Committee 

should express a favourable opinion of the Draft Convention for 
the Protection of Human Rights and Fundamental Freedoms, as 
accepted by the Committee of Ministers. 

Resolved: that the Committee should at its next Meeting con­
sider the inclusion of Articles relating to education, property and 
political rights in the Draft Convention. 

The Chairman invited M. Mercouris to submit a Memorandum 
to the Committee developing the point of view he had expressed 
in Committee. 

(b) Amendments proposed to the Draft Convention 

(i) Proposed by Mr. Persico (Doc. AS/JA (2) 2, 14 August 
1950; A 2134) 

After Article 2, insert the following new article: 

"Genocide, whether committed in time of peace or war, is a 
crime under International Law, the perpetrators of which must be 
charged and punished in accordance with the Convention ap­
proved by U.N.O. on 9 December 1948." 



CHAPJTREXX 

DEUXIEME SESSION DE L'ASSEMBLEE 
CONSULTATIVE (7-28 AOUT 1950) 

Section D: Seanees de la Commission des questions juridiques et 
administratives 17-23 aout 1950 

1. SEANCE DU 17 AOUT 1950 

(a) Proces-verbal de la seance (Doc. AS/JA (2) PV 3 rev. du 18 
aout 1950;A 2318) 

5. Projet de Convention de sauvegarde des Droits de l'homme et 
des libertes fondamentales 

Le President invite le Rapporteur, M. Teitgen, a exposer dans les 
grandes lignes, la maniere selon laquelle i1 estime que les travaux 
du Comite devront etre conduits. 

La Commission, apres discussion: 
Decide que, sous reserve d'amendements ulterieures, le Comite 

devrait emettre un avis favorable sur le Projet de Convention de 
Sauvegarde des Droits de l'Homme et des Libertes Fondamentales, 
approuve par le Comite des Ministres. 

Decide egalement que le Comite examinera, a sa prochaine 
seance, la question de !'inscription dans le projet de Convention, 
d'articles relatifs a !'instruction des enfants, a la propriete et aux 
droits politiques. 

Le President invite M. Mercouris a presenter a la Commission 
une note ou serait expose en detail le point de vue qu'il a exprime 
devant elle. 

(b) Propositions d'amendement au projet de Convention 

(i) Proposition de M. Persico (Doc. AS/JA (2) 2, du 14 aout 
1950;A 2134) 

Apres !'article 2, inserer un article nouveau, ainsi conc;u: 

"Le genocide, qu'il soit commis en temps de paix ou en temps 
de guerre, est un crime de droit des gens, qui doit etre prevenu et 
puni, selon la Convention approuvee par l'O.N.U. le 9 decembrel 9 
1948." 
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(ii) Proposed by MM. Bardoux and Silvandre (Doc. AS/JA (2) 
3, 14August 1950;A2135) 

After Article 11, insert the following new article: 

"The High Contracting Powers must ensure, save in the excep­
tional circumstances referred to in Article 15, that the will of the 
people, which is the basis for the legitimate authority of all demo­
cratic governments, shall be enabled to express itself periodically 
by free and secret elections and, in the period between such elec­
tions, by the normal criticism of a legally constituted opposition." 

Statement of reasons 
Article 21 of the Declaration on Human Rights, adopted by the 

General Assembly of the United Nations in 1948, clearly declares 
that the will of the people, the basis for the authority of public 
bodies, must express itself by means of fair elections, held periodi­
cally, with a legal right to vote and with a secret ballot, or accord­
ing to a procedure which assures that the vote is free. It is impos­
sible for this Article to be included in the Convention on Human 
Rights by the nations of Europe in a less precise and more elastic 
form: recent experiences of a distressing nature have shown what a 
totalitarian regime means for the rights of the human individual 
and for the peace of civilised nations. 

(iii) Proposed by Mr. Persico (Doc. AS/JA (2) 5, 16 August 
1950; A 2204) 

Article 63: paragraph 1, line 1, leave out "may" and insert 
"must". 

(iv) Proposed by Mr. Pernot (Doc. AS/JA (2) 8, 17 August 
1950: A 2252) 

Paragraph V: Article 25 of the proposed Draft shall be worded 
as follows: 

"The Commission may receive petitions submitted through the 
medium of a lawyer addressed to the Secretary-General of the 
Council of Europe ... " (the rest remains unchanged). 
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(ii) Proposition de MM. Bardoux et Silvandre (Doc. AS/JA (2) 
du 14 aout 1950; A 2135) 

Apres !'article 11, inserer un article nouveau ainsi corn;u: 

"Les Hautes Puissances Contractantes doivent, sauf dans les cir­
constances exceptionnelles visees a !'article 15, assurer a la volonte 
du peuple, fondement de l'autorite legitime de tout gouvernement 
democratique, la possibilite de s'exprimer periodiquement par des 
elections libres et secretes, et, dans leur intervalle, par les critiques 
normales d'une opposition legale." 

Expose des motifs 
L'article 21 de la Declaration des Droits de l'homme, adoptee 

par l'Assemblee Generale des Nations Unies en I 948, precise que 
la volonte du peuple, fondement de l'autorite des pouvoirs publics, 
doit s'exprimer par des elections honnetes qui auront lieu perio­
diquement, au suffrage universe! legal et au vote secret, ou suivant 
une procedure assurant les libertes du vote. 11 est impossible que 
cet article, ne soit pas insere dans la Convention des Droits de 
l'homme par les nations europeennes: des experiences recentes et 
douloureuses leur ont appris ce que represente le regime totalitaire 
pour les droits de la personne humaine et pour la paix des nations 
civilise es. 

(iii) Proposition de M. Persico (Doc. AS/Ja (2) du 16 aout 
1950; A 2204) 

Article 63, au debut du ler paragraphe: substituer au mot 
"peut" le mot "doit". 

(iv) Proposition de M. Pernot (Doc. AS/Ja (2) 8 du 17 aout 
1950 A 2252) 

Paragraphe V: rediger comme suit l'article 25 du projet propose: 

"La Commission pourra etre saisie d'une requete presentee par 
ministere d'avocat et adressee au Secretaire General du Conseil 
de !'Europe ... " (le reste sans changement). 
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(v) Proposed by Mr. Bastid (Doc. AS/JA (2) 9, 17 August 
1950; A 2253) 

Article 56: third line: replace the figure nine by six. 

(c) Draft Motion submitted by M. Teitgen 

(i) Original Draft (Doc. AS/JA (2) 6, 16 August 1950; A 
2207) 

Art. 1: The Consultative Assembly of the Council of Europe 
having been acquainted by the Committee of Ministers with a 
draft Proposal for the Safeguarding of Human Rights and Funda­
mental Freedoms which has been drawn up with due regard to 
the draft submitted by the Consultative Assembly to the Commit­
tee of Ministers, expresses a favourable opinion of the proposed 
draft. 

Art. 2: The Consultative Assembly however strongly urges the 
Committee of Ministers to complete or modify the text as drawn 
up in the following manner: 

Paragraph 1. Insert in the draft an Article numbered I OA 
worded as follows: 

"Every natural or legal person is entitled to the peaceful enjoy­
ment of his possessions. Such possessions cannot be subjected to 
arbitrary confiscation. The present measures shall not however be 
considered as infringing, in any way, the right of a State to pass 
necessary legislation to ensure that the said possessions are utilised 
in accordance with the general interest." 

Paragraph 2. Insert in the draft an Article numbered I OB 
worded as follows: 

"Every person has a right to education. The functions assumed 
by the State in respect of education and of teaching may not en­
croach upon the right of parents to ensure the spiritual and moral 
education and the teaching of their children in conformity with 
their own religious and philosophical convictions." 
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(v)• Proposition de M. Bastid (Doc. AS/JA (2) 9 du 17 aout 
1950;A 2253) 

Article 56: a la troisieme ligne, substituer le chiffre 6 au chiffre 
9. 

(c) Avant-projet de resolution presente par M. Teitgen 

(i) Texte primitif (Doc. AS/JA (2) 6 du 16 aout 1950; A 
2207) 

Article 1. L'Assemblee Consultative du Conseil de l'Europe, 
saisie par le Comite des Ministres d'un projet de sauvegarde des 
droits de l'homme et des libertes fondamentales etabli en tenant 
compte de l'avant-projet presente au Comite des Ministres par 
l'Assemblee Consultative, donne au projet propose un avis favo­
rable. 

Article 2. L'Assemblee Consultative demande toutefois avec 
insistance au Comite des Ministres de completer ou de modifier 
comme i1 suit, le texte etabli. 

Paragraphe 1. Ajouter au projet un article 10 bis, ainsi com;:u: 

"Toute personne, physique ou morale, a droit au respect de ses 
biens. Ses biens ne peuvent etre soumis a confiscation arbitraire. 
Les presentes dispositions ne sauraient, toutefois, etre considerees 
comme portant atteinte, de quelque maniere que ce soit, au droit 
que possedent les Etats de promulguer des lois necessaires pour 
assurer !'utilisation de ces biens, conformement a l'interet general." 

Paragraphe 2. Ajouter au projet un article 10 ter, ainsi conc;:u: 

"Toute personne a droit a l'instruction. Les fonctions assumees 
par l'Etat en matiere d'education et d'enseignement ne peuvent 
empieter sur le droit que possedent les parents d'assurer !'educa­
tion spirituelle et morale et !'instruction de leurs enfants confor­
mement a leurs propres convictions religieuses et philosophiques." 
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Paragraph 3. Insert in the draft an Article numbered 14A 
worded as follows: 

"The other contracting parties undertake to respect in good faith 
the fundamental principles of democracy; in particular they under­
take, in regard to their home territories: 

1) To hold elections, at reasonable intervals, on the basis of a 
free and secret universal franchise with a view to ensuring that 
governmental action and legislation are in conformity with the 
expression of the will of the people. 

2) To refrain from limiting by any arbitrary measure, the right 
of criticism and the right of organising political opposition." 

Paragraph 4. Insert in the draft an Article numbered 18B 
worded as follows: 

"The foregoing definitions shall be construed with due regard 
to the general principles of law recognized by civilised nations 
and referred to in Article 38C of the Statute of the Permanent 
Court of International Justice. 

Similarly, the collective guarantee shall be designed to ensure 
conformity with the general principles of law recognised by 
civilised nations, both in regard to the rules laid down by any 
State for the organisation, within its territory, of the exercise 
of guaranteed rights and freedoms, and in regard to the applica­
tion of such rules." 

Paragraph 5. Article 25 of the proposed draft to be worded as 
follows: 

"The Committee may receive petitions addressed to the Secre­
tary-General of the Council of Europe by any natural person, by 
any non-governmental organisation or by any group of individuals 
claiming to be the victim of a violation, by one of the other con­
tracting parties of the rights secured by the present convention. 
The other contracting parties undertake not to hinder by any 
measure, on the effective exercise of this right." 

Paragraph 6. Article 5 of the proposed text to be worded as 
follows: 

"The Court shall have jurisdiction to deal with any violation of 
the obligations defined in the Convention, whether they result 
from legislative executive or judicial action. Nevertheless, when 
an appeal is lodged against a judicial sentence, such sentence 
cannot be impugned unless it was definitely pronounced in dis­
regard of the fundamental rights defined in Articles 5, 6, and 7. 
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Paragraphe 3. Ajouter au projet un article 14 bis, ainsi corn;;u: 

"Les autres Parties Contractantes s'engagent a respecter de bon­
ne foi les principes fondamentaux de la democratie, notamment, 
elles s'engagent en ce qui concerne leurs territoires metropolitains: 

I) a proceder a intervalle raisonnable a des elections au suffrage 
universel libre et secret en vue· d 'assurer la concordance de !'action 
gouvernementale et la legislation avec }'expression de la volonte 
populaire; 

2) a n'entraver par aucune mesure arbitraire le droit de critique 
et le droit d'organiser une opposition politique." 

Paragraphe 4. Ajouter au projet un article 18 ter, ainsi conc;:u: 

"Les definitions qui precedent seront interpretees par references 
aux principes generaux du droit reconnu par les nations civilisees 
et visees par }'article 38 C du Statut de la Cour Permanente de 
Justice Internationale. 

De meme, la garantie collective aura pour object d'assurer la 
conformite aux principes generaux du droit reconnu par les na­
tions civilises, tant des regles edictees par chaque Etat pour organi­
ser sur son territoire l'exercice des droits et des libertes garantis, 
que de }'application de ces regles." 

Paragraphe 5. Rediger comme suit !'article 25 du projet propose: 

"La Commission pourra etre saisie d'une requete adressee au 
Secretaire General du Conseil de l'Europe, par toute personne 
physique, toute organisation non gouvernementale ou tout groupe 
de particuliers qui se pretend victime d'une violation par l'une des 
autres parties contractantes des droits reconnus dans la presente 
Convention. Les autres parties contractantes s'engagent a n'entra­
ver par aucune mesure, l'exercice efficace de ce droit." 

Paragraphe 6. Rediger comme suit !'article 5 du texte propose: 

"La Cour aura competence pour connaitre dans toute violation 
des obligations definies par la Convention, qu'·elle resulte d'actes 
legislatifs, executifs ou judiciaires. Toutefois, lorsque le recours 
sera forme contre une decision de justice, cette decision ne pourra 
etre censuree que si elle a ete rendue definitivement au mepris des 
droits fondamentaux definis aux articles 5, 6 et 7. 
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The Court may declare the impugned judicial laws to be null 
and void. 

Where necessary the Court shall grant just compensation to the 
injured party." 

(ii) Revised Text (Doc. AS/JA (2) 6 rev., 17 August 1950; 
A 2238) 

Art. 1. The Consultative Assembly of the Council of Europe 
having been acquainted by the Committee of Ministers with a 
draft Proposal for the Safeguarding of Human Rights and Funda­
mental Freedoms which has been drawn up with due regard to the 
draft submitted by the Consultative Assembly to the Committee 
of Ministers, expresses a favourable opinion of the proposed draft. 

Art. 2. The Consultative Assembly however strongly urges the 
Committee of Ministers to complete or modify the text as drawn 
up in the following manner: 

Paragraph 1. Insert in the draft an Article numbered 1 OA 
worded as follows: 

"Every natural or legal person is entitled to the peaceful enjoy­
ment of his possessions. Such possessions cannot be subjected to 
arbitrary confiscation. The present measures shall not however 
be considered as infringing, in any way, the right of a State to pass 
necessary legislation to ensure that the said possessions are utilised 
in accordance with the general interest." 

Paragraph 2. Insert in the draft an Article numbered 1 OB 
worded as follows: 

"Every person has the right to education. The function assumed 
by the state in respect of education and of teaching may not en­
croach upon the right of parents to ensure the religious and moral 

• education and teaching of their children in conformity with their 
own religious and philosophical convictions." 

Paragraph 3. Insert in the draft an Article numbered 14B 
worded as follows: 

"The High Contracting Parties undertake to respect in good 
faith the fundamental principles of democracy; in particular they 
undertake, in regard to their home territories; 
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La Cour peut prononcer la nullite des lois juridiques incrimi­
nees. 

S'il y a lieu, la Cour accorde a la partie lesee, une satisfaction 
equitable." 

(ii) Texte revise (Doc. AS/JA (2) 6 rev. du 17 aout 1950, 
A 2238) 

Art. 1. L'Assemblee Consultative du Conseil de l'Europe, saisie 
par le Comite des Ministres d'un projet de sauvegarde des droits de 
l'homme et des libertes fondamentales etabli en tenant compte de 
l'avant-projet presente au Comite des Ministres par I' Assemblee 
Consultative, donne au projet propose un avis favorable. 

Art. 2. L'Assemblee Consultative demande toutefois avec in­
sistance au Comite des Ministres de completer ou de modifier 
comme ii suit, le texte etabli. 

Paragraphe 1. Ajouter au projet un article 10 bis, ainsi corn;;u: 

"Toute personne, physique ou morale, a droit au respect de ses 
biens. Ses biens ne peuvent etre soumis a confiscation arbitraire. 
Les presentes dispositions ne sauraient, toutefois, etre considerees 
comme portant atteinte, de quelque maniere que ce soit au droit 
que possedent les Etats de promulguer les lois necessaires pour as­
surer !'utilisation de ces biens, conformement a l'interet general." 

Paragraphe 2. Ajouter au projet un article 10 ter, ainsi corn;;u: 

"Toute personne a droit a !'instruction. Les fonctions assumees 
par l'Etat en matiere d'education et d'enseignement ne peuvent 
empieter sur le droit que possedent les parents d'assurer !'educa­
tion spirituelle et morale et !'instruction de leurs enfants confor­
mement a leurs propres convictions religieuses et philosophiques." 

Paragraphe 3. Ajouter au projet un article 14 ter ainsi convu: 

·'Les Hautes Parties Contractantes s'engagent a respecter de 
bonne foi les principes fondamentaux de la democratie, notam­
ment, elles s'engagent, en ce qui concerne leurs territoires metro­
politains: 
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1) To hold elections, at reasonable intervals, on the basis of a 
free and secret universal franchise with a view to ensuring that 
governmental action and legislation are in conformity with the 
expression of the will of the people. 

2) To refrain from limiting by any arbitrary measure, the right 
of criticism and the right of organising political oppos~tion." 

Paragraph 4. Insert in the draft an Article numbered 18B 
worded as follows: 

"The foregoing definitions shall be construed with due regard 
to the general principles of law recognised by civilised nations and 
referred to in Article 38C of the Statute of the Permanent Court 
of International Justice. 

Similarly the collective guarantee shall be designed to ensure 
conformity with the general principles of law recognised by civil­
ised nations, both in regard to the rules laid down by any State 
for the organisation, within its territory, of the exercise of guaran­
teed rights and freedoms, and in regard to the application of such 
rules." 

Paragraph 5. Article 25 of the proposed draft to be worded as 
follows: 

"The Commission may receive petitions addressed to the Secre­
tary-General of the Council of Europe by any natural person, by 
any non-governmental organisation or by any group of individuals 
claiming to be the victim of a violation, by one of the other Con­
tracting Parties of the rights secured by the present Convention. 
The High Contracting Parties undertake not to hinder by any 
measure, on the effective exercise of this right." 

Paragraph 6. Article 50 of the proposed text to be worded as 
follows: 

"The Court shall have jurisdiction to deal with any violation of 
the obligations defined in the Convention, whether they result 
from legislative, executive or judicial acts. Nevertheless, when an 
appeal is lodged against a judicial decision, such a decision cannot 
be challenged unless it was definitely pronounced in disregard of 
the fundamental rights defined in Articles 5, 6 and 7. 
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1) a proceder a intervalle raisonnable a des elections au suffrage 
universel libre et secret en vue d'assurer la concordance de l'action 
gouvemementale et la legislation avec l'expression de la volonte 
populaire; 

2) a n'entraver par aucune mesure arbitraire le droit de critique 
et le droit d'organiser une opposition politique." 

Paragraphe 4,. Ajouter au projet un article 18 ter, ainsi con9u: 

"Les definitions qui precedent seront interpretees par reference 
aux principes generaux du droit reconnus par les nations civilisees 
et vises par l'article 38 C du Statut de la Cour Permanente de 
Justice Internationale. 

De meme, la garantie collective aura pour objet d'assurer la 
conformite aux principes generaux du droit reconnus par les na­
tions civilisees, tant des regles edictees par chaque Etat pour or­
ganiser sur son territoire l'exercice des droits et des libertes garan­
tis, que de l'application de ces regles." 

Paragraphe 5. Rediger comme suit, l'article 25 du projet pro­
pose: 

"La Commission pourra etre saisie d'une requete adressee au 
Secretaire General du Conseil de l'Europe par toute personne 
physique, toute organisation non gouvernementale ou tout groupe 
de particuliers qui se pretend victime d'une violation par l'une des 
autres Parties Contractantes des droits reconnus dans la presente 
Convention. Les Hautes Parties Contractantes s'engagent a n'en­
traver par aucune mesure, l'exercice efficace de ce droit." 

Paragraphe 6. Rediger comme suit, l'article 50 du texte pro­
pose: 

"La Cour aura competence pour connaitre de toute violation 
des obligations definies pas la Convention, qu'elle resulte d'actes 
legislatifs, executifs ou judiciaires. Toutefois, lorsque le recours 
sera forme contre une decision de justice, cette decision ne pourra 
etre censuree que si elle a ete rendue definitivement, au mepris des 
droits fondamentaux definis aux articles 5, 6 et 7. 
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The Court may declare the impugned legislative, executive 
or judicial acts to be null and void. 

Where necessary the Court shall grant just compensation to the 
injured party." 

(d) Comments by MM. Rendis and Mercouris on the Draft Mo­
tion submitted by Mr. Teitgen (Doc. AS/JA (2) 10, 17 Au­
gust 1950;A 2254) 

We agree to the Draft proposed by the Committee of Ministers. 
With regard to the amendments proposed to paragraph 1, para­
graph 3 clause 2, paragraph 4, paragraph 5 and paragraph 6 we 
wish to draw the attention of our colleagues on the Committee to 
the danger of proposing such amendments during the period of 
"cold" and sometimes "hot" war which we are experiencing at 
the moment. Under International Law there are exceptional rules 
in force in war-time for nationals of enemy countries, providing 
for such measures as arrest, internment in concentration camps, 
confiscation of property, special penalties for espionage, sabotage 
etc. Now the present wars have taken a different form; at the ene­
my's headquarters somewhere behind the "iron curtain", prepara­
tions are being made for aggression within the attacked country 
itself and, with the help of the border countries, the war is being 
waged with the aid of nationals of the victim country. Most of the 
enemy's rearguard services are concealed in the towns and villages 
of this same country (for example food, transport, intelligence, 
espionage, sabotage and so forth). This actually occurred in Greece 
in 1946-1949 and is also happening to some extent in Korea at 
the present time. 

In Greece, the defeated enemy has withdrawn into the territo­
ries of the bordering countries, stating that it has provisionally 
suspended military operations. 

In the Greek interior, the enemy is beginning to reorganise his 
system of partisan activities. Consequently, to apply the rules of 
human rights and individual freedoms without any restrictions in 
exceptional cases would mean encouraging the preparations 
taking place within Greece for a renewal of the armed attack with 
the help of forces which had fled beyond the frontiers. 

In the present circumstances it would be wise to add a para­
graph enabling any State threatened by a transformation of the 
"cold" war into a "hot" war to suspend the individual liberties of 
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La Cour peut prononcer la nullite des actesjuridiques incrimines. 
S'il y a lieu, la Cour accorde a la partie lesee, une satisfaction 

equitable." 

(d) Observations de MM. Rendis et Mercouris sur l'avant-projet 
presente par M. Teitgen (Doc. AS/JA (2) 10 du 17 aout 
1950; A 2254) 

Nous sommes d'accord sur le projet du Comite des Ministres. 
En ce qui conceme les amendements proposes paragraphe 1, para­
graphe 3, alinea 2, paragraphe 4, paragraphe 5, paragraphe 6, nous 
nous permettons d'attirer !'attention de nos collegues de la Com­
mission sur le danger que pourraient presenter ces amendements 
pendant la periode de la guerre "froide", et parfois "chaude" que 
nous traversons en ce moment. Le Droit international prevoit en 
cas de guerre des regles exceptionnelles visant les ressortissants des 
Etats ennemis, par exemple arrestation, internement dans des 
camps de concentration, saisie des biens, peines speciales contre 
l'espionnage, le sabotage, etc ... Or, les guerres actuelles, ont-elles 
pris une autre forme: l'autorite supreme de l'ennemi siegeant dans 
un endroit a l'interieur du "Rideau de fer" prepare l'agression a 
l'interieur meme du pays attaque et, avec le concours des Etats 
limitrophes, conduit la guerre avec des hommes appartenant a la 
nationalite du pays attaque. La plupart des services de l'arriere 
de l'ennemi se trouvent deguises dans les villes et les villages de ce 
meme pays (par exemple ravitaillement, transport, renseignement, 
espionnage, sabotage, etc.). Le cas s'est presente en Grece en 
1946-1949 et partiellement en Coree en ce moment. 

En Grece l'ennemi battu, s'est retire dans les territoires des pays 
limitrophes en declarant qu'il a suspendu provisoirement les opera­
tions militaires. 

A l'interieur de la Grece se dessine un mouvement de reorganisa­
tion du systeme paramilitaire de l'ennemi. Par consequent, appli­
quer les regles des droits de l'homme et des libertes individuelles, 
sans aucune restriction, dans des cas exceptionnels, equivaudrait a 
!'encouragement des preparatifs a l'interieur de la Grece visant au 
renouvellement de l'attaque armee avec le concours des forces qui 
s'etaient enfuies au-dela des frontieres. 

Sous les conditions actuelles, i1 serait prudent d'ajouter un para­
graphe permettant a tout Etat menace par la transformation de la 
guerre "froide" en guerre "chaude" de suspendre les libertes indi-
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those of its nationals who belong to enemy organisations and are 
under enemy orders to carry out an armed attack against their 
own country. 

(e) Interim Memorandum of the Secretary of the Committee 
(Doc. AS/Ja (2) 7, 17 August 1950; A 2245) 

The following amendments are relevant to the Draft Motion 
of the Rapporteur (AS/JA (2) 6 revised): 

Paragraph 1 see also AS (2) 59 
Paragraph 2 see also AS (2) 55 (revised) 
Paragraph 3 see also AS/JA (2) 3 

There are also two additional amendments which do not figure 
in the Rapporteur's Draft Motion, namely: 

AS/JA (2) 2 (Genocide) 
AS/JA (2) 5 (Textual alteration to Article 63) 

2. SITTING OF 18 AUGUST 1950 

(a) Minutes of the Sitting (Doc. AS/JA (2) PV 4, August 1950; 
A 2265) 

Representatives present: 

MM.AZARA 
BABAN 
BASTID 
BRAUN 
EDBERG 
KIESINGER 
LANNUNG 
MacENTEE 

Sir David MAXWELL-FYFE 
MM. MERCOURIS 

(Italy) 
(Turkey) 
(France) 
(Saar) 
(Sweden) 
(Germany) 
(Denmark) 
(Ireland) 
(United Kingdom) 
(Greece) 
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viduelles pour ceux de ses ressortissants qui appartiennent aux or­
ganismes de l'ennemi et obeissent a ses ordres dans le but d'entre­
prendre une action armee contre leur propre pays. 

(e) Memorandum interimaire du Secretariat de la Commission 
(Doc. AS/JA (2) du 17 aout 1950); A 2245) 

Les amendements ci-apres se rapportent a l'avant-projet de reso-
lution du rapporteur (AS/JA (2) 6 revise): 

Paragraphe 1 voir egalement AS (2) 59; 
Paragraphe 2 voir egalement AS (2) 55 revise; 
Paragraphe 3 voir egalement AS/JA (2) 3 

En outre, l'avant-projet de resolution du Rapporteur ne men­
tionne pas les deux amendements supplementaires ci a pres: 

AS/JA (2) 2 (Genocide) 
AS/JA (2) 5 (Redaction modifiee de !'article 63). 

2. SEANCE DU 18 AOUT 1950 

(a) Proces-verbal de la seance (Doc. AS/JA (2) PV 4 du 18 aout 
1950; A 2265) 

Representants presents: 

MM.AZARA 
BABAN 
BASTID 
BRAUN 
EDBERG 
KIESINGER 
LANNUNG 
MacENTEE 

Sir David MAXWELL-FYFE 
MM. MERCOURIS 

(ltalie) 
(Turquie) 
(France) 
(Sarre) 
(Suede) 
(Allemagne) 
(Danemark) 
(lrlande) 
(Royaume-Uni) 
(Grece) 
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MM. MITCHISON 
PAMUKOGLU 
PERNOT 
PERSICO 
RENDIS 
WOLTER 

Substitutes present: 

MM. BEAUFORT 
BERGMAN 
BICHET 
LANGLO 

SCHMAL 

Apologies for absence: 

MM. BECKER 
EICHMER 
FOSTER 
HEDLUND 
JONASSON 
ROLIN 
STRUYE 

for MM. Kerstens 
Ruini 
Teitgen 
Smitt-

lngebretsen 
Korthals 

1. Chairmans announcement 

(United Kingdom) 
(Turkey) 
(France) 
(Italy) 
(Greece) 
(Luxembourg) 

(Netherlands) 
(Italy) 
(France) 

(Norway) 
(Netherlands) 

(Germany) 
(Germany) 
(United Kingdom) 
(Sweden) 
(Iceland) 
(Belgium) 
(Belgium) 

The Chairman announced that the Rapporteur would be unable 
to attend meetings of the Committee until Monday, 21 August 
1950. 

Resolved that the Chairman should act as Rapporteur for those 
meetings. 

2. Minutes 
The draft Minutes of the Third Meeting of the Committee on 

Legal and Administrative Questions were approved (reference: 
AS/JA (2) PV3). 

3. Draft Agenda 
The draft Agenda was adopted (reference: AS/JA (2) OJ4). 
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MM. MITCHISON 
PAMUKOGLU 
PERNOT 
PERSICO 
RENDIS 
WOLTER 

Suppleants presents: 

MM. BEAUFORT 
BERGMAN 
BICHET 
LANGLO 

SCHMAL 

Excuses: 

MM. BECKER 
EICHLER 
FOSTER 
HEDLUND 
JONASSON 
ROLIN 
STRUYE 

de MM. Kerstens 
Ruini 
Teitgen 
Smitt-

Jngebretsen 
Korthals 

1. Declaration du President 

(Royaume-Uni) 
(Turquie) 
(France) 
(ltalie) 
(Grece) 
(Luxembourg) 

(Pays-Bas) 
(ltalie) 
(France) 

(Norvege) 
(Pays-Bas) 

(Allemagne) 
(Allemagne) 
(Royaume-Uni) 
(Suede) 
(lslande) 
(Belgique) 
(Belgique) 

Le President fait savoir que le Rapporteur sera dans l'impossi­
bilite d'assister aux seances de la Commission jusqu'au Lundi 21 
aout 1950. 

II est decide que, pour ces seances, le President remplira les 
fonctions de Rapporteur. 

2. Proces-verbal 
Le projet de proces-verbal de la troisieme seance de la Commis­

sion des Questions juridiques et administratives est approuve (doc. 
AS/JA (2) PV 3). 

3. Projet d'ordre du jour 
Le projet d'ordre dujour est adopte (doc. AS/JA (2) OJ 4). 
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4. Draft Convention for the Protection of Human Rights and 
Fundamental Freedoms 

The Committee considered paragraphs I and 2 of Article 2 of 
the Draft Motion submitted by the Rapporteur (reference: AS/JA 
(2) 6, revised). 

I 0.00 The Committee adjourned to enable the Chairman to 
attend a meeting of the Bureau of the Consultative As­
sembly. 

11.46 The Committee resumed. 
The Committee deliberated. 
Mr. WOLTER moved the closure of the debate. 
MM. EDBERG, PERSICO and SCHMAL waived their right to 

speak. 
Paragraph I (the right to own property) of Article 2 of the 

Draft Motion of the Rapporteur was adopted by 15 votes to 4, 
with I abstention. Mr. MITCHISON moved that Paragraph II be 
likewise put to the vote. 

Paragraph 2 (the right of parents to choose their children's 
education) of Article 2 of the Draft Motion of the Rapporteur 
was adopted by 17 votes to 3, with no abstentions. 

Resolved that Paragraph 3 of Article 2 of the Draft Motion of 
the Rapporteur be considered at the next meeting of the Com­
mittee. 

The Chairman closed the meeting at 12.59 p.m. 

(b) Proposed amendments to the Draft Convention 

(i) Proposed by Mr. Pernot (Doc. AS/JA (2) 8, 18 August 
1950; A 2252) 

Paragraph V: Article 25 of the proposed Draft shall be worded 
as follows: 

"The Commission may receive petitions submitted through the 
medium of a lawyer addressed to the Secretary-General of the 
Council of Europe ... " (the rest remains unchanged). 

(ii) Proposed by M. Lannung 

Original Draft (doc. AS/JA (2) 11, 18 August 1950; A 2320): 
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4. Projet de Convention pour la Protection des Droits de !'Hom­
me et des Libertes Fondamentales 

La Commission examine les paragraphes 1 et 2 de l'article 2 de 
l'avant-projet de resolution presente par le Rapporteur (Doc. 
AS/JA (2) 6 revise). 

10 h. La seance est suspendue pour permettre au President 
d'assister a une reunion du Bureau de l'Assemblee 
Consultative. 

11 h. 46 Reprise de la seance. 
La Commission delibere. 
M. WOLTER propose la cloture des debats. 
MM. EDBERG, PERSICO et SCHMAL, renoncent a leur droit 

de prendre la parole. 
Le paragraphe 1 (droit de propriete) de !'article 2 de l'avant­

projet de resolution du Rapporteur, est adopte par 15 voix contre 
4 et une abstention. M. MITCHISON propose que le paragraphe 2 
soit egalement mis aux voix. 

Le paragraphe 2 (droit des parents de choisir !'education de 
leurs enfants) de !'article 2 de l'avant-projet de resolution du Rap­
porteur, est adopte par 17 voix contre 3 (aucune abstention). 

fl est decide que le paragraphe 3 de l'article 2 de l'avant-projet 
de resolution du rapporteur sera examine au cours de la prochaine 
seance de la Commission. 

Le President leve la seance a 12 heures 59. 

(b) Propositions d'amendement au projet de Convention 

(i) Proposition de M. Pernot (Doc. AS/JA (2) du 18 aout 
1950; A 2252) 

Paragraphe V: Rediger comme suit !'article 25 du projet pro­
pose: 

"La Commission pourra etre saisie d'une requete presentee par 
ministere d'avocat et adressee au Secretaire General du Conseil de 
l'Europe ... " (le reste sans changement). 

(ii) Proposition de M. Lannung 

Texte primitif (doc. AS/JA (2) 11 du 18 aout 1950; A 2320): 
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Article 25 to read as follows: 

"1. The Commission may receive petitions addressed to the 
Secretary-General of the Council of Europe by any physical per­
son, by any non-governmental organisation or by any group of 
individuals claiming to be the victim of a violation by one of the 
High Contracting Parties of the rights secured by the present Con­
vention. 

The High Contracting Parties undertake not to hinder by any 
measure the effective exercise of this right. 

2. The High Contracting Party concerned may, by a communi­
cation addressed to the Secretary-General within 2 (or 3) months 
from the date on which the High Contracting Party has been noti­
fied by the Secretary-General of the deposition of the petition, 
suspend the consideration of this petition on grounds of propa­
gandist motives pursued by the petitioner, or any other discredit­
able methods tending to undermine morale. 

The Secretary-General transmits the petition which has been 
the subject of the treatment mentioned in the preceding para­
graph to the Committee of Ministers, together with such informa­
tion as he has been able to acquire. 

The Committee of Ministers decides by two-thirds majority 
whether the petition in question is in order." 

Revised Text (doc. AS/JA (2) 11 rev., 18 August 1950; A 
2367): Article 25 to read as follows: 

"1. The Commission may receive petitions addressed to the 
Secretary-General of the Council of Europe by any physical per­
son, by any non-governmental organisation or by any group of 
individuals claiming to be the victim of a violation by one of the 
High Contracting Parties of the rights secured by the present Con­
vention. 

The High Contracting Parties undertake not to hinder by any 
measure the effective exercise of this right. 

2. The High Contracting Party concerned may, by a communi­
cation addressed to the Secretary-General within 2 (or 3) months 
from the date on which the High Contracting Party has been noti­
fied by the Secretary-General of the deposition of the petition, 
suspend the consideration of this petition on the ground that it 
was inspired by propagandist motives, or that the petitioner was 
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lire !'article 25 comme suit: 

"I. La Commission peut etre saisie d'une requete adressee au 
Secretaire General du Conseil de !'Europe par toute personne phy­
sique, toute organisation non-gouvemementale ou tout groupe de 
particuliers qui se pretend victime d'une violation par l'une des 
Hautes Parties Contractantes des droits reconnus dans la presente 
Convention. 

Les Hautes Parties Contractantes s'engagent a n'entraver par 
aucune mesure l'exercice efficace de ce droit. 

2. La Haute Partie Contractante mise en cause peut, par une 
communication adressee au Secretaire General, dans un delai de 
deux ou trois mois, a dater de la reception par elle de l'avis du de­
pot de la requete donne par le Secretaire General faire suspendre 
!'instruction de cette requete, pour des motifs tires des buts de 
propagande ou de toute autre manoeuvre de demoralisation ou 
de discredit poursuivis par le requerant. 

Le Secretaire General transmet la requete ayant fait l'objet du 
recours prevu au paragraphe precedent, au Comite des Ministres, 
en y joignant tousles elements d'information qu'il a pu reunir. 

Le Comite des Ministres decide, a la majorite des deux-tiers, de 
la question de recevabilite mise en cause." 

Texte revise (doc. AS/JA (2) 11 rev. du 19 aout 1950 A 2367): 
lire !'article 25 comme suit: 

"I. La Commission peut etre salSle d'une requete adressee 
au Secretaire General du Conseil de !'Europe par toute personne 
physique, toute organisation non-gouvemementale ou tout groupe 
de particuliers qui se pretend victime d'une violation par l'une des 
Hautes Parties Contractantes des droits reconnus dans la presente 
Convention. 

Les Hautes Parties Contractantes s'engagent a n'entraver par 
aucune mesure l'exercice efficace de ce droit. 

2. La Haute Partie Contractante mise en cause peut, par une 
communication adressee au Secretaire General, dans un delai de 
deux ou trois mois, a dater de la reception par elle de l'avis du de­
pot de la requete donne par le Secretaire General, faire suspendre 
!'instruction de cette requete en faisant valoir qu'elle est inspiree 
par des considerations de propagande ou que le requerant se livre 
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engaged in some other manoeuvre designed to spread demoralisa­
tion or to discredit the authorities. 

The Secretary-General transmits the petition which has been 
the subject of the treatment mentioned in the preceding paragraph 
to the Committee of Ministers, together with such information as 
he has been able to acquire. 

The Committee of Ministers decides by a two-thirds majority 
whether the suspension is justified." 

3. SITTING OF 21 AUGUST 1950 

(a) Minutes of the Sitting (Doc. AS/JA (2) PV 5, 21 August 
1950; A 2424) 

Representatives present: 

MM.AZARA 
BABAN 
BASTID 
BRAUN 
EDBERG 
FOSTER 
LANNUNG 
MacENTEE 

Sir David MAXWELL-FYFE 
MM. MERCOURIS 

MITCHISON 
PAMUKOGLU 
PERNOT 
ROLIN 
STRUYE 
WOLTER 

Substitutes present: 

MM. BEAUFORT 
BICHET 

for MM. Kerstens 
Teitgen 

(Italy) 
(Turkey) 
(France) 
(Saar) 
(Sweden) 
(United Kingdom) 
(Denmark) 
(Ireland) 
(United Kingdom) 
(Greece) 
(United Kingdom) 
(Turkey) 
(France) 
(Belgium) 
(Belgium) 
<Luxembourg) 

(Netherlands) 
(France) 
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toute autre manoeuvre destine a provoquer la demoralisation ou a 
discrediter les autorites. 

Le Secretaire General transmet la requete ayant fait l'objet du 
recours prevu au paragraphe precedent, au Comite des Ministres, 
en y joignant tous les elements d'information qu'il a pu reu­
nir. 

Le Comite des Ministres decide, a la majorite des deux tiers, si 
la suspension de }'instruction est justifiee. 

3. SEANCE DU 21 AOUT 1950 

(a) Proces-verbal de la seance (Doc. AS/JA (2) PV 5 du 21 aout 
1950; A 2424). 

Representants presents: 

MM. AZARA 
BABAN 
BASTID 
BRAUN 
EDBERG 
FOSTER 
LANNUNG 
MacENTEE 

Sir David MAXWELL-FYFE 
MM. MERCOURIS 

MITCHISON 
PAMUKOGLU 
PERNOT 
ROLIN 
STRUYE 
WOLTER 

Suppleants presents: 

MM. BEAUFORT de MM. Kerstens 
BI CHET Teitgen 

(Halie) 
(Turquie) 
(France) 
(Sarre) 
(Suede) 
(Royaume-Uni) 
(Danemark) 
(Irlande) 
(Royaume-Uni) 
(Grece) 
(Royaume-Uni) 
(Turquie) 
(France) 
(Belgique) 
(Belgique) 
(Luxembourg) 

(Pays-Bas) 
(France) 
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MM. EDERT for MM. Kiesinger 
GOLITSCHEK Becker 
LANGLO Smitt-

NASGARD 
SANNA 

RANDACCIO 
SCHMAL 

Apologies for absence: 

MM. EICHLER 
JONASSON 
RENDIS 

I. Minutes 

lngebretsen 
Hedlund 

Ruini 
Korthals 

(Germany) 
(Germany) 

(Norway) 
(Sweden) 

(Italy) 
(Netherlands) 

(Germany) 
(Iceland) 
(Greece) 

The draft Minutes of the Fourth Meeting of the Committee on 
Legal and Administrative Questions, held on Friday, 17th August 
1950, were approved (ref: AS/JA (2) PV 4). 

2. Agenda 
The draft Agenda was approved (ref: AS/JA (2) OJ 5). 

( .... ) 

4. Draft Convention for the Protection of Human Rights and 
Fundamental Freedoms 

Paragraph 3. The Committee deliberated. 
Resolved: that a Drafting Sub-Committee be set up. The text of 

Paragraph 3 proposed by the Drafting Sub-Committee was adopt­
ed by the Full Committee by 21 votes to O with 2 abstentions. 

Paragraph 4. The Committee deliberated. 
Resolved: that the paragraph be deleted, but with recommenda­

tion that the Rapporteur mentions its tenor in his Report. 
Paragraph 5. The Committee deliberated. 
Resolved: that a Drafting Sub-Committee report to the next 

meeting of the Full Committee. 
The Chairman closed the meeting at 6.50 p.m. 
Appendix: amendment to Paragraph 3 of Article 2 of the Draft 

Motion submitted by the Rapporteur, M. Teitgen (Ref: AS/JA (2) 
6 revised). 
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MM. EDERT de MM. 
GOLITSCHEK 
LANGLO 

NASGARD 
SANNA 

RANDACCIO 
SCHMAL 

Excuses: 

MM. EICHLER 
JONASSON 
RENDIS 

1. Proces-verbal 

Kiesinger 
Becker 
Smitt-

Ingebretsen 
Hedlund 

Ruini 
Korthals 

(Allemagne) 
(Allemagne) 

(Norvege) 
(Suede) 

(ltalie) 
(Pays-Bas) 

(Allemagne) 
(lslande) 
(Grece) 

Le proces-verbal de la quatrieme seance de la Commission des 
Questions juridiques et administratives, tenue le vendredi 17 aout 
1950, est adopte (ref: AS/JA (2) PV 4). 

2. Ordre du jour 
Le projet d'ordre dujour est adopte (ref: AS/JA (2) OJ 5). 

( .... ) 

4. Projet de Convention de Sauvegarde des Droits de /'Homme 
et des Libertes Fondamentales 

Paragraphe 3. La Commission, apres en avoir delibere. 
Decide la creation d'un Sous-comite de redaction. Le texte du 

paragraphe 3 propose par le Sous-comite de redaction est adopte 
par la Commission pleniere, par 21 voix contre O et 2 abstentions. 

Paragraph 4. La Commission, apres en avoir delibere, 
decide de supprimer le paragraphe, mais recommande que le 

Rapporteur en mentionne la teneur dans son rapport. 
Paragraphe 5. La Commission, apres en avoir delibere: 
decide qu'un Sous-comite de redaction presentera un rapport 

a ce sujet, lors de la prochaine seance pleniere de la Commission. 
La seance est levee a 18 heures 50. 
Annexe: amendement au paragraphe 3 de /'article 2 de la propo­

sition de resolution presentee par le Rapporteur, M. Teitgen (Ref.: 
AS/JA (2) 6 revise) 
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"The High Contracting Parties undertake to respect the political 
liberty of their nationals and in particular, with regard to their 
home territories to hold free elections at reasonable intervals by 
secret ballot under conditions which will ensure that the Gov­
ernment and the legislature shall represent the opinion of the 
people." 

(b) Motion proposed by Mr. Mitchison (Doc. AS/JA (2) 14, 
1 g August 1950: A 2355) 

Article 2 

Insert in the draft a preamble worded as follows: 

"Whereas the Members of the General Assembly of the United 
Nations have proclaimed the Universal Declaration of Human 
Rights approved by the General Assembly on 10 December 1948: 

And whereas that Declaration was proclaimed to the end, 
among other, that every organ of society should by progressive 
measures, national and international, strive to secure the universal 
and effective recognition and observance of the rights therein 
declared, both among the peoples of Member States themselves 
and among the peoples of territories under their jurisdiction; 

And whereas the High Contracting Parties are the Governments 
of European countries, like-minded and having a common heritage 
of political traditions, ideals, freedom and the rule of law, and ac­
cordingly are in a position to take a first step towards the collec­
tive enforcement of certain of the Rights stated in the Universal 
Declaration and to restate them in a form suitable for that pur­
pose; 

And whereas the aim of the Council of Europe is the achieve­
ment of greater unity between its Members, who are the High 
Contracting Parties, and one of the methods by which that aim 
is to be pursued is by agreement and common action in legal and 
administrative matters and in the maintenance and further realisa­
tion of human rights and fundamental freedoms; 

Now therefore the High Contracting Parties, reaffirming their 
profound belief in those fundamental freedoms which are the 
foundation of justice and peace in the world and are best main-
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"Les Hautes Parties Contractantes s'engagent a respecter la li­
berte politique de leurs ressortissants, et, notamment, en ce qui 
concerne leurs territoires metropolitains, a proceder a intervalles 
raisonnables, a de libres elections au scrutin secret, dans des con­
ditions qui garantissent que le Gouvernement et le corps legislatif 
representent !'opinion du peuple." 

(b) Proposition de M. Mitchison (Doc. AS/JA (2) 14 du 19 aout 
1950; A 2355) 

Article 2 

Ajouter au texte propose un preambule corn;:u dans les termes 
suivants: 

Considerant que les Etats membres des Nations Unies ont, en 
la personne de leurs representants reunis en Assemblee Generale, 
souscrit a la Declaration Universelle des Droits de l'Homme, adop­
tee et proclamee par ladite Assemblee, le 10 decembre 1948; 

Considerant que la proclamation de cette declaration avait pour 
fin, entre autres, d'obtenir que tous les organes de la societe s'ef­
forcent d'assurer, par des mesures progressives d'ordre national et 
international, la reconnaissance et !'application universelles et ef­
fectives des droits qui y sont enonces, tant parmi les populations 
des Etats Membres eux-memes que parmi celles des territoires pla­
ces sous leur juridiction; 

Considerant que les Hautes Parties Contractantes sont les Gou­
vernements de pays europeens, animes d'un meme esprit et posse­
dant un patrimoine commun d'ideal et de traditions politiques, 
respect de la liberte et preeminence du droit, et qu'il leur appar­
tient done de prendre de premieres mesures pour la garantie collec­
tive de certains des droits enonces dans la Declaration Universelle 
et, aces fins, de les formuler a nouveau d'une maniere appropriee; 

Considerant que le but du Conseil de !'Europe est de realiser 
une union plus etroite entre ses membres, les Hautes Parties Con­
tractantes, et que l'un des moyens de tendre ace but consiste dans 
la conclusion d'accords et dans !'adoption d'une action commune 
dans le domaine juridique et administratif, ainsi que dans la sauve­
garde et dans le developpement des droits de l'homme et des li­
bertes fondamentales; 

Les Hautes Parties Contractantes, affirmant a nouveau leur pro­
fond attachement a ces libertes fondamentales qui constituent 
les assises memes de la justice et de la paix dans le monde et dont 
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tained on the one hand by an effective political democracy and on 
the other by a common understanding and observance of the Hu­
man Rights upon which they depend, 

Declare and agree as follows:" 

(c) Amendment proposed by the Drafting Sub-Committee (Doc. 
AS/JA (2) 16, 21 August 1950: A 2274) 

"The High Contracting Parties undertake to respect the political 
liberty of their nationals and in particular, with regard to their 
home territories to hold free elections at reasonable intervals with 
secret ballot under conditions which will ensure that the Gov­
ernment and the legislature shall represent the opinion of the 
people." 

4. SITTING OF 22 AUGUST 1950 

(a) Minutes of the Sitting (Doc. AS/JA (2) PV 6, 22 August 
1950;A 2476) 

Representatives present: 

MM.AZARA 
BABAN 
BASTID 
BRAUN 
EDBERG 
FOSTER 
LANNUNG 
MacENTEE 

Sir David MAXWELL-FYFE 
MM. MERCOURIS 

MITCHISON 
PAMUKOGLU 
PERNOT 

(Italy) 
(Turkey) 
(France) 
(Saar) 
(Sweden) 
(United Kingdom) 
(Denmark) 
(Ireland) 
(United Kingdom) 
(Greece) 
(United Kingdom) 
(Turkey) 
(France) 
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le maintien repose essentiellement sur un regime politique verita­
blement democratique d'une part, et d'autre part, sur une defini­
tion commune et un commun respect des Droits de l'homme dont 
elles se reclament, 

Sant convenues de ce qui suit:" 

(c) Proposition presentee par le Sous-comite de redaction (Doc. 
AS/JA (2) 16 du 21 aout 1950; A 2274) 

"Les Hautes Parties Contractantes s'engagent a respecter les 
libertes politiques de leurs ressortissants et notamment sur leurs 
territoires metropolitains, a proceder a des intervalles reguliers a 
des elections libres et secretes dans des conditions propres a garan­
tir que le gouvernement et le corps legislatif representent !'opinion 
publique." 

4. SEANCE DU 22 AOUT 1950 

(a) Proces-verbal de la seance (Doc. AS/JA (2) PV 6 du 22 aout 
1950; A 2476) 

Representants presents: 

MM.AZARA 
BABAN 
BASTID 
BRAUN 
EDBERG 
FOSTER 
LANNUNG 
MacENTEE 

Sir David MAXWELL-FYFFE 
MM. MERCOURIS 

MITCHISON 
PAMUKOGLU 
PERNOT 

(ltalie) 
(Turquie) 
(France) 
(Sarre) 
(Suede) 
(Royaume-Uni) 
(Danemark) 
(lrlande) 
(Royaume-Uni} 
(Grece) 
(Royaume-Uni) 
(Turquie) 
(France) 
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MM. ROLIN (Belgium) 
STRUYE (Belgium) 
WOLTER (Luxembourg) 

Substitutes present: 

MM. BEAUFORT for MM. Kerstens (Netherlands) 
BICHET Teitgen (France) 
EDERT Kie singer (Germany) 
GOLITSCHEK Becker (Germany) 
LANGLO Smitt-

Ingebretsen (Norway) 
NASGARD Hedlund (Sweden) 
SANNA 

RANDACCIO Ruini (Italy) 
SCHMAL Korthals (Netherlands) 

Apologies for absence: 

MM. EICHLER (Germany) 
JONASSON (Iceland) 
RENDIS (Greece) 

Chairman: Sir David Maxwell-Fyfe 

I .Minutes 
The Draft Minutes of the Fifth Meeting of the Committee on 

Legal and Administrative Questions, held on Monday, 21 August 
1950, were approved (AS/JA (2) PV5). 

2.Agenda 
The Draft Agenda was approved (AS/JA (2) OJ 6). 

3. Draft Convention for the Protection of Human Rights and 
Fundamental Freedoms 

Paragraph 6 of the Draft Motion submitted by the Rappor­
teur. 

After deliberation the Committee rejected the three parts of 
the text proposed by the Rapporteur, in three consecutive votes, 
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MM. ROLIN 
STRUYE 
WOLTER 

Suppleants presents: 

MM. BEAUFORT de MM. 
BICHET 
EDERT 
GOLITSCHEK 
LANGLO 

NASGARD 
SANNA 

RANDACCIO 
SCHMAL 

Excuses: 

MM. EICHLER 
JONASSON 
RENDIS 

Kerstens 
Teitgen 
Kiesinger 
Becker 
Smitt-

lngebretsen 
Hedlund 

Ruini 
Korthals 

President: Sir David Maxwell-Fyfe 

I. Proces-verbal 

(Belgique) 
(Belgique) 
(Luxembourg) 

(Pays-Bas) 
(France) 
(Allemagne) 
(Allemagne) 

(Norvege) 
(Suede) 

(ltalie) 
(Pays-Bas) 

(Allemagne) 
(Islande) 
(Grece) 

Le proces-verbal de la 5eme seance de la Commission des ques­
tions juridiques et administratives, tenue le lundi 21 aout 1950, 
est approuve (AS/JA (2) PV 5). 

2. Ordre du jour 
L'ordre dujour est approuve (AS/JA (2) OJ 6). 

3. Projet de Convention de Sauvegarde des Droits de /'Homme 
et des Libertes Fondamentales 

Paragraphe 6 de la proposition de resolution soumise par le Rap­
porteur. 

Apres deliberation, la Commission ecarte, par trois votes conse­
cutifs, les trois parties du texte propose par le Rapporteur, et de-
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and decided that the text of the Draft Convention as accepted by 
the Committee of Ministers should remain unchanged. 

Paragraph 5 of the Draft Motion submitted by the Rappor­
teur. 

The Chairman called on Mr. Rolin to explain the text proposed 
by the Draft Sub-Committee. 

The Committee after deliberation, resolved that consideration 
of a revised text of the Paragraph be deferred until the next Meet­
ing of the Committee. 

The Chairman closed the Meeting at 7 .06 p.m. 

(b) Proposals submitted by the Drafting Sub-Committee 

(i) Document A 2290 

Art. 25 (new text) 
1. The Commission may receive petitions addressed to the 

Secretary-General of the Council of Europe from any person, 
non-governmental organisation or group of individuals claiming 
to be the victim of a violation by one of the High Contracting 
Parties of the rights set forth in this Convention. The High Con­
tracting Parties undertake not to hinder in any way the effective 
exercise of this right. 

2. Never.theless, the High Contracting Parties may, at the time 
of accepting this Convention, exclude the competence of the 
Commission to deal with private petitions affecting them, where 
such petitions are based on Articles other than Articles 2, 3, 4 ( 1) 
and 7, or on some of these Articles. Declarations to such effect 
may be made only for a maximum period of three years; they may 
not be renewed save by express notice to that effect, given before 
the said period has expired. 

3. The Commission may be seized of a petition submitted 
through the agency of an advocate or any other legal assistant 
performing functions similar to those of an advocate. 

(ii) Document A 2299 

Art. 25 (new text) 
1. The Commission may receive petitions, signed by counsel or 

through other similar legal channels, and addressed to the Secre­
tary-General of the Council of Europe from any person, non-
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cide·que le texte du Projet de Convention approuve par le Comite 
des Ministres devra etre maintenu sans changement. 

Paragraphe 5 de la proposition de resolution soumise par le 
Rapporteur. 

Le President invite M. Rolin a commenter le texte propose 
par le Comite de redaction. 

La Commission, apres deliberation, decide de reporter a sa 
prochaine seance l'etude d'un projet de revision de ce paragraphe. 

La seance est levee a 19 heures 06. 

(b) Propositions presentees par le Sous-comite de redaction 

(i) Document A 2290 

Art. 25 (texte nouveau) 
1. La Commission peut etre saisie d'une requete adressee au 

Secretaire General du Conseil de l'Europe par toute personne 
physique, toute organisation non gouvernementale ou tout groupe 
de particuliers, qui se pretend victime d'une violation par l'une des 
Hautes Parties Contractantes des droits reconnus dans la presente 
Convention. Les Hautes Parties Contractantes s'engagent a n'en­
traver par aucune mesure, l'exercice efficace de ce droit. 

2. Toutefois, les Hautes Parties Contractantes peuvent au mo­
ment de leur acceptation de la presente Convention exclure la 
competence de la Commission d'enquete pour connaitre de re­
quetes privees les concernant, basees sur d'autres articles que les 
articles 2, 3, 4 (1) et 7 ou sur certains d'entre eux. Une telle decla­
ration ne peut etre faite que pour une duree maximum de trois 
annees; elle ne peut etre renouvelee qu'expressement avant !'expi­
ration du delai. 

3. La Commission pourra etre saisie d'une requete presentee 
par ministere d'avocat ou de tout autre auxiliaire de justice exer-
9ant les fonctions similaires d'un avocat. 

(ii) Document A 2299 

Art. 25 (texte nouveau) 
1. La Commission peut egalement etre salSle, par voie de re­

quete presentee par ministere d'avocat ou de tout autre auxiliaire 
de justice, exer9ant les fonctions similaires a celles d'un avocat, et 
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governmental organisation or group of individuals claiming to be 
the victim of a violation by one of the High Contracting Parties of 
the rights recognized in this Convention. The High Contracting 
Parties undertake not to hinder in any way the effective exercise 
of this right. 

2. Nevertheless, the High Contracting Parties may at the time of 
accepting the Convention exclude the jurisdiction of the Commis­
sion of Enquiry as regards private petitions in which they are con­
cerned, involving any article or articles referred to in such a decla­
ration; save that no State may exclude petitions based on articles 
2, 3, 4 (1) or 7, from the jurisdiction of the Commission of En­
quiry. Such a declaration can only be made for a maximum period 
of three years; it may only be renewed by means of an express 
statement made before the expiry of three years from the deposi­
tion of the article of ratification in accordance with Article 66. 

5. SITTING OF 23 AUGUST 1950 

(a) Minutes of the Sitting (Doc. AS/JA (2) PV 7, 26 August 
1950;A 2652) 

Representatives present: 

MM.AZARA 
BASTID 
BRAUN 
EDBERG 
FOSTER 
MacENTEE 

Sir David MAXWELL-FYFE 
MM. MERCOURIS 

MITCHISON 
PAMUKOGLU 
PERNOT 

(Italy) 
(France) 
(Saar) 
(Sweden) 
(United Kingdom) 
(Ireland) 
(United Kingdom) 
(Greece) 
(United Kingdom) 
(Turkey) 
(France) 
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adressee au Secretaire General du Conseil de l'Europe par toute 
personne physique, toute organisation non gouvernementale ou 
tout groupe de particuliers, qui se pretend victime d'une viola­
tion par l'une des Hautes Parties Contractantes des droits reconnus 
dans la presente Convention. Les Hautes Parties Contractantes 
s'engagent a n'entraver par aucune mesure, l'exercice efficace de 
ce droit. 

Toutefois, les Hautes Parties Contractantes peuvent, au moment 
de leur acceptation de la presente Convention, exclure la compe­
tence de la Commission pour connaitre de requetes privees les 
concernant, fondees sur les articles inseres dans cette declaration, 
entendu qu'aucune Haute Partie Contractante ne peut ecarter de 
la competence de la Commission les requetes fondees sur les 
articles 2, 3, 4 (1) ou 7. Une telle declaration ne peut etre faite 
que pour une duree maximum de trois annees, elle ne peut etre 
renouvelee qu'expressement avant l'expiration d'un delai de trois 
ans a dater du depot de l'article de ratification, en application de 
l'article 66. 

5. SEANCE DU 23 AOUT 1950 

(a) Proces-verbal de la seance (Doc. AS/JA (2) PV 7 du 26 aout 
1950; A 2652) 

Representants presents: 

MM.AZARA 
BASTID 
BRAUN 
EDBERG 
FOSTER 
MacENTEE 

Sir David MAXWELL-FYFE 
MM. MERCOURIS 

MITCHISON 
PAMUKOGLU 
PERNOT 

(Italie) 
(France) 
(Sarre) 
(Suede) 
(Royaume-Uni) 
(Irlande) 
(Royaume-Uni) 
(Grece) 
(Royaume-Uni) 
(Turquie) 
(France) 
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MM. PERSICO (Italy) 
ROLIN (Belgium) 
STRUYE (Belgium) 
WOLTER (Luxembourg) 

Substitutes present: 

MM. BEAUFORT for MM. Kerstens (Netherlands) 
EDERT Kiesinger (Germany) 
GOLITSCHEK Becker (Germany) 
LANGLO Smitt-

Ingebretsen (Norway) 
NASGARD Hedlund (Sweden) 
ROZAKIS Rendis (Greece) 
SANNA 

RANDACCIO Ruini (Italy) 
SCHMAL Korthals (Netherlands) 

Apologies for absence: 

MM. BABAN (Turkey) 
EICHLER (Germany) 
JONASSON (Iceland) 
LANNUNG (Denmark) 
TEITGEN (France) 

Chairman: Sir David Maxwell-Fyfe 

I. Minutes 
The Draft Minutes of the sixth Meeting of the Committee on 

Legal and Administrative Questions, held on Tuesday, 22 August, 
1950, were approved (AS/JA (2) PV 6). 

2.Agenda 
The Draft Agenda was approved (AS/JA (2) OJ 7). 

3. Draft Convention for the Protection of Human Rights and 
Fundamental Freedoms 

Paragraph 5 of the Draft Motion submitted by the Rapporteur. 
After deliberation, the new text of Article 25 of the Draft Con-
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MM. PERSICO 
ROLIN 
STRUYE 
WOLTER 

Suppleants presents: 

MM. BEAUFORT 
EDERT 
GOLITSCHEK 
LANGLO 

NASGARD 
ROZAKIS 
SANNA 

RANDACCIO 
SCHMAL 

Excuses: 

MM. BABAN 
EICHLER 
JONASSON 
LANNUNG 
TEITGEN 

de MM. Kerstens 
Kiesinger 
Becker 
Smitt-

Jngebretsen 
Hedlund 
Rendis 

Ruini 
Korthals 

President: Sir David Maxwell-Fyfe 

1 . Proces-verbal 

(Italie) 
(Belgique) 
(Belgique) 
(Luxembourg) 

(Pays-Bas) 
(Allemagne) 
(Allemagne) 

(Norvege) 
(Suede) 
(Grece) 

(ltalie) 
(Pays-Bas) 

(Turquie) 
(Allemagne) 
(Islande) 
(Danemark) 
(France) 

Le proces-verbal de la sixieme seance de la Commission des 
questions juridiques et administratives, tenue le mardi 22 aout 
1950, est approuve (AS/JA (2) PV 6). 

2. Ordre du jour 
L'ordre du jour est adopte (AS/J A (2) OJ 7). 

3. Projet de Convention de Sauvegarde des Droits de /'Homme 
et des Libertes Fondamentales 

Paragraphe 5 de la proposition de resolution soumise par le 
Rapporteur. Apres deliberation, la Commission adopte a l'unani-
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vention drawn up by the Drafting Sub-Committee was approved 
unanimously by the Committee. 

Preamble proposed by Mr. Mitchison. After deliberation, the 
Committee approved the suggested text unanimously. 

Amendment to Article 63 of the Draft Convention proposed by 
Mr. Persico. Mr. Persico withdrew his amendment. 

Amendment to Article 2 of the Draft Convention proposed by 
Mr. Persico. After deliberation, Mr. Persico withdrew his amend­
ment, on the understanding that reference be made to it in the 
Committee's Report to the Assembly. 

The sitting was adjourned at 1.15 p.m., and resumed at 4.05 
p.m. 

Amendment to Article 56 of the Draft Convention proposed 
by Mr. Bastid. After deliberation, Mr. Bastid accepted Mr. Mac­
Entee's suggestion that the figure "nine" be replaced by the figure 
"eight". 

The Committee approved the revised amendment unanimously. 
Amendments to Articles 63 and 64 of the Draft Convention 

proposed by Mr. Rolin. After deliberation, the Committee ap­
proved the amendments unanimously. 

Paragraph 1 of the Draft Motion submitted by the Rapporteur. 
The Committee deliberated. 

Mr. Bastid stated that his approval of the Draft Convention was 
dependent on the adoption of the amendments the Committee 
had proposed to the Committee of Ministers. 

Mr. Persico proposed a textual amendment to the Draft Recom­
mendation, which was approved unanimously by the Committee. 

Report to the Assembly. The Committee approved the text 
proposed by the Chairman. 

(. ... ) 

The Chairman adjourned the meeting at 7 .19 p.m. 

(b) Motion proposed by Mr. Rolin (Doc. AS/JA (2) 19, 23 
August 1950, A 2300) 

a) Delete paragraph 4 of Article 63; and 
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mite· le nouveau texte redige pour l'article 25 du projet de Conven­
tion par le Sous-comite de redaction. 

Preambule propose par M. Mitchison. Apres deliberation, la 
Commission adopte a l'unanimite le texte propose. 

Amendement d /'article 63 du Projet de Convention, propose 
par M. Persico. M. Persico retire son amendement. 

Amendement d /'article 2 du Projet de Convention propose par 
M. Persico. Apres discussion, M. Persico retire l'amendement qu'il 
a presente, etant entendu que mention en sera faite dans le Rap­
port de la Commission a l'Assemblee. 

La seance est suspendue a 13 heures 15, et reprise a 16 heures 
05. 

Amendement propose par M. Bastid d /'article 56 du Projet de 
Convention. Apres discussion, M. Bastid accepte la modification 
suggeree par M. MacEntee et consistant a remplacer le chiffre 
"neuf' par le chiffre "huit". 

La Commission adopte a l'unanimite le texte revise de l'amende­
ment. 

Amendements proposes par M. Rolin aux articles 63 et 64 du 
Projet de Convention. Apres deliberation, la Commission adopte 
ces amendements a l'unanimite. 

Paragraphe 1 de la proposition de resolution presentee par le 
Rapporteur. La Commission delibere. 

M. Bastid declare qu'il ne pourra voter en faveur du projet de 
Convention que si les amendements proposes par la Commission 
au Comite des Ministres, sont adoptes. 

M. Persico propose un amendement au texte du projet de reso­
lution. Cet amendement est adopte a l'unanimite par la Commis­
sion. 

Rapport d l'Assemblee. La Commission adopte le texte propose 
par le President. 

( .... ) 

La seance est levee a 19 heures 19. 

(b) Proposition de M. Rolin (Doc. AS/JA (2) 19 du 23 aout 
1950; A 2300) 

a) Supprimer le paragraphe 4 de l'article 63; et 
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b) Add a paragraph 3 to Article 64 with the following wording: 

"Any State may also, at the time of its signature of this Conven­
tion or the deposit of its instrument of ratification or accession, 
make a declaration, in accordance with the procedure laid down 
under Article 25 of this Convention, restricting for all or any of 
the territories to which the Convention is applied the competence 
of the Commission to take cognizance of the petitions of persons, 
non-governmental organisations, or groups of individuals." 

(c) Draft Recommendation submitted to the Consultative As­
sembly (Doc. AS/JA (2) 20, 23 August 1950; A 2491) 

Art. 1. The Consultative Assembly of the Council of Europe 
having been acquainted by the Committee of Ministers with a 
draft proposal for the safeguarding of Human Rights and Funda­
mental Freedoms, which has been drawn up with due regard to the 
draft submitted by the Consultative Assembly to the Committee 
of Ministers, expresses a favourable opinion of the proposed draft. 

Art. 2. The Consultative Assembly, however, strongly urges the 
Committee of Ministers to complete or modify the text as drawn 
up in the following manner: 

Preamble 
Whereas the Members of the General Assembly of the United 

Nations have proclaimed the Universal Declaration of Human 
Rights approved by the General Assembly on 10 December 1948; 

And whereas the Declaration was proclaimed to the end, among 
others, that every organ of society should by progressive measures, 
national and international, strive to secure the universal and effec­
tive recognition and observance of the Rights therein declared, 
both among the peoples of the Members States themselves and 
among the peoples of territories under their jurisdiction; 

And whereas the High Contracting Parties are the Governments 
of European Countries, like-minded and having a common heritage 
of political traditions, ideals, freedom and the rule of law, and ac­
cordingly are in a position to take a first step towards the collec-
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b) Ajouter a !'article 64 un paragraphe 3 ainsi libelle: 

"Tout Etat peut egalement, au moment de la signature de la 
presente Convention ou du depot de son instrument de ratifica­
tion ou d'adhesion, faire une declaration limitant, suivant les 
modalites prevues a !'article 25 de la presente Convention, pour 
tout ou partie des territoires auxquels la Convention s'applique, 
la competence de la Commission pour connaitre des requetes de 
personnes physiques, d'organisations non gouvernementales ou de 
groupes de particuliers." 

(c) Projet de Recommandation soumis d l'Assemblee Consulta­
tive (Doc. AS/JA (2) 20 du 23 aout 1950; A 2491) 

Art. 1. L' Assemblee Consultative du Conseil de l'Europe, saisie 
par le Comite des Ministres d 'un projet de sauvegarde des Droits 
de l'Homme et des Libertes Fondamentales etabli en tenant 
compte de l'avant-projet presente au Comite des Ministres par· 
l'Assemblee Consultative, donne au projet propose un avis favo­
rable. 

Art. 2. L'Assemblee Consultative demande toutefois avec in­
sistance au Comite des Ministres de completer ou de modifier 
comme il suit, le texte etabli: 

Preambule 
Considerant que les Etats Membres des Nations Unies ont, en 

la personne de leurs Representants reunis en Assemblee Generale, 
souscrit a la Declaration Universelle des Droits de l'Homme, 
adoptee et proclamee par ladite Assemblee, le 10 decembre 1948; 

Considerant que la proclamation de cette declaration avait 
pour fin, entre autres, d'obtenir que tous les organes de la societe 
s'efforcent d'assurer, par des mesures progressives d'ordre national 
et international, la reconnaissance et !'application universelles et 
effectives des droits qui y sont enonces, tant parmi les populations 
des Etats Membres eux-memes, que parmi celles des territoires 
places sous leur juridiction; 

Considerant que les Hautes Parties Contractantes sont des Etats 
europeens, animes d'un meme esprit et possedant un patrimoine 
commun d'ideal et de traditions politiques, respect de la liberte 
et preeminence du droit, et qu'il leur appartient done de prendre 
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tive enforcement of certain of the Rights stated in the Universal 
Declaration and to re-state them in a form suitable for that pur­
pose; 

And whereas the aim of the Council of Europe is the achieve­
ment of greater unity between its Members, who are the High Con­
tracting Parties, and one of the methods by which that aim is to be 
pursued is by agreement and common action in legal and admini­
strative matters and in the maintenance and further realisation of 
Human Rights and Fundamental Freedoms; 

Now, therefore, the High Contracting Parties, re-affirming 
their profound belief in those Fundamental Freedoms which are 
the foundation of justice and peace in the world and are best 
maintained on the one hand by an effective political democracy 
and on the other by a common understanding and observance of 
Human Rights upon which they depend. 

Declare and agree as follows: 

Paragraph I. Insert in the draft an Article numbered 1 OA 
worded as follows: 

"Every natural or legal person is entitled to the peaceful enjoy­
ment of his possessions. Such possessions cannot be subjected to 
arbitrary confiscation. The present measures shall not however 
be considered as infringing, in any way, the right of a State to pass 
necessary legislation to ensure that the said possessions are utilised 
in accordance with the general interest." 

Paragraph II. Insert in the draft an Article numbered 1 OB 
worded as follows: 

"Every person has the right to education. The functions as­
sumed by the state in respect of education and of teaching may 
not encroach upon the right of parents to ensure the religious and 
moral education and teaching of their children in conformity with 
their own religious and philosophical convictions." 

Paragraph III. Insert in the draft an Article numbered 14A 
worded as follows: 

"The High Contracting Parties undertake to respect the political 
liberty of their nationals and in particular, with regard to their 
home territories, to hold free elections at reasonable intervals by 
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des premieres mesures pour la garantie collective de certains des 
Droits enonces dans la Declaration Universelle et, aces fins, de les 
formuler a nouveau d'une maniere appropriee; 

Considerant que le but du Conseil de !'Europe est de realiser 
une union plus etroite entre ses Membres, les Hautes Parties Con­
tractantes, et que l'un des moyens de tendre a ce but consiste dans 
la conclusion d'accords et dans !'adoption d'une action commune 
dans le domaine. juridique et administratif, ainsi que dans la 
sauvegarde et dans le developpement des Droits de !'Homme et des 
Libertes Fondamentales; 

Les Hautes Parties Contractantes, affirmant a nouveau leur pro­
fond attachement aces Libertes Fondamentales qui constituent les 
assises memes de la justice et de la paix dans le monde et dont le 
maintien repose essentiellement sur un regime politique veritable­
ment democratique d'une part, et, d'autre part, sur une d~finition 
commune et un commun respect des Droits de !'Homme dont elles 
se reclament, 

sont convenues de ce qui suit: 

Paragraphe I. Ajouter au projet un article 10 bis, ainsi com;u: 

"Toute personne, physique ou morale, a droit au respect de ses 
biens. Ses biens ne peuvent etre soumis a confiscation arbitraire. 
Les presentes dispositions ne sauraient toutefois, etre considerees 
comme portant atteinte, de quelque maniere que ce soit, au droit 
que possedent les Etats de promulguer les lois necessaires pour as­
surer !'utilisation de ces biens, conformement a l'interet general." 

Paragraphe II. Ajouter un article 10 ter, ainsi conc;u: 

"Toute personne a droit a !'instruction. Les fonctions assumees 
par l'Etat en matiere d'education et d'enseignement ne peuvent 
empieter sur le droit que possedent les parents d'assurer !'educa­
tion spirituelle et morale et !'instruction de leurs enfants confor­
mement a leurs propres convictions religieuses et philosophiques." 

Paragraphe III. Ajouter au projet un article 14 bis, ainsi conc;u: 

"Les Hautes Parties Contractantes s'engagent a respecter la li­
berte politique de leurs ressortissants et, notamment en ce qui con­
ceme leur territoire metropolitain, a proceder, a intervalles raison-
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secret ballot under conditions which will ensure that the govern­
ment and legislature shall represent the opinion of the people. 

Paragraph IV. Article 25 of proposed draft to be worded as 
follows: 

"1. The Commission may receive petitions, signed by counsel or 
through other similar legal channels, and addressed to the Secre­
tary-General of the Council of Europe from any person, non­
governmental organisation or group of individuals claiming to be 
the victim of a violation by one of the High Contracting Parties 
of the rights recognised in this Convention. The High Contracting 
Parties undertake not to hinder in any way the effective exercise 
of this right. 

2. Nevertheless, the High Contracting Parties may at the time of 
accepting the Convention declare that they exclude the jurisdic­
tion of the Commission of Enquiry as regards private petitions in 
which they are concerned, involving any article or articles re­
ferred to in such a declaration; save that no state may exclude pe­
titions based on articles 2, 3, 4 (1), or 7, from the jurisdiction of 
the Commission of Enquiry. Such a declaration can only be made 
for a maximum of three years; it may only be renewed by means 
of an express statement made before the expiry of three years 
from the deposition of the article of ratification in accordance 
with Article 66." 

(d) Report of the Committee on Legal and Administrative Ques­
tions 

(i) First Report (Doc. AS/JA (2) 15; A 2298) 

Monsieur le President, The work of the Committee on Legal 
and Administrative Questions has fallen into three parts: 

A) the Committee has dealt with the Draft Convention of 
Human Rights sent to the Consultative Assembly by the Com­
mittee of Ministers; 
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nables, a des elections libres au scrutin secret, garantissant que 
l'opinion du peuple sera representee par le gouvernement et le 
corps legisla tif." 

Paragraphe IV. Rediger comme suit l'article 25 du projet de 
Convention: 

1. La Commission peut egalement etre sa1S1e, par voie de re­
quete presentee par ministere d'avocat ou de tout autre auxiliaire 
de justice exer9ant les fonctions similaires a celles d'un avocat, et 
adressee au Secretaire General du Conseil de l'Europe, par toute 
personne physique, toute organisation non gouvernementale ou 
tout groupe de particuliers, qui se pretend victime d'une violation 
par l'une des Hautes Parties Contractantes des droits reconnus 
dans la presente Convention. Les Hautes Parties Contractantes 
s'engagent a n'entraver par aucune mesure, l'exercice efficace de 
ce droit. 

2. Toutefois, les Hautes Parties Contractantes peuvent, au mo­
ment de leur acceptation de la presente Convention, exclure la 
competence de la Commission pour connaitre de requetes privees 
les concernant, fondees sur les articles inseres dans cette declara­
tion, etant entendu qu'aucune Haute Partie Contractante ne peut 
ecarter de la competence de la Commission les requetes fondees 
sur les articles 2, 3, 4 (1) ou 7. Une telle declaration ne peut etre 
faite que pour une duree maximum de trois annees, elle ne peut 
etre renouvelee qu'expressement avant !'expiration d'un delai de 
trois ans a dater du depot de l'article de ratification, en applica­
tion de l'article 66." 

(d) Projets de rapport de la.Commission des questions juriaique:, 
et administratives 

(i) Premier projet (Doc. AS/JA (2) 15; A 2298) 

Monsieur le President, Les travaux de la Commission des Ques­
tions juridiques et administratives ant porte sur trois domaines: 

A) la Commission a examine le Projet de Convention des 
Droits de l'Homme transmis a l' Assemblee Consultative par le 
Comite des Ministres; 
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(. ... ) 

A. The Draft Convention of Human Rights. The Committee 
felt that it was important that they, and the Assembly in due 
course, should express their general approval of the Convention 
submitted by the Committee of Ministers. 

The Committee felt, however, that there were certain points to 
which they should direct the attention of the Committee of 
Ministers and urge the Ministers to include them in the Conven­
tion. They have included these points in the draft Resolution ap­
pended, which they invite the Assembly to pass. All these points 
have been fully discussed, and it should not present any difficulty 
to the Committee of Ministers to make a decision upon them. 

Your Committee feels it to be a matter of the gravest urgency 
that there should be no further delay in bringing the Convention 
into operation. 

1. Right of Property 
The text agreed to by the Committee and appended is that 

arrived at after examination by a Sub-Committee of the Legal 
Committee of last year. It represents an attempt to define the 
right as requested by the Assembly in September 1949, and en­
deavours to make the distinction between arbitrary confiscation 
and the social conception of property which allows it to be used 
by regular legislation for the public good. 

In the discussions of the Committee it was felt, on the one 
hand, that the text now submitted represented a fair definition 
of an essential right, arrived at after much discussion and the 
careful study mentioned above. On the other hand, certain mem­
bers of the Committee felt that it was wrong to include this social 
right and exclude others such as the right to work and the right to 
rest and leisure. The Committee, however, decided by a majority 
of 15 votes to 4 that the rights should be included. 

2. The Right of Parents as to their Children's Education 

The present text is also the result of examination in the Sub­
Committee mentioned, and in last year's Legal Committee after 
this matter had been referred to them by the Assembly, and, 
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( .... ) 

A. Le Projet de Convention des Droits de !'Homme. 11 a ete 
juge important que la Commission, et en temps voulu, l' Assem­
blee, donnent leur approbation de principe a la Convention sou­
mise par le Comite des Ministres. 

La Commission a toutefois estime devoir attirer l'attention du 
Comite des Ministres sur certains points et insister pour que le 
Comite les insere dans la Convention. Ces points figurent dans le 
projet de resolution ci-annexe, que la Commission invite l'Assem­
blee a adopter. Ils ont tous ete discutes a fond et le Comite des 
Ministres ne devrait eprouver aucune difficulte a statuer a leur 
sujet. 

De l'avis de votre Commission, il est d'une urgence extreme 
qu'aucun retard supplementaire ne soit apporte a la mise en oeuvre 
de la Convention. 

1. Droit de propriete 
Le texte adopte par la Commission et qui figure en annexe a ete 

mis au point a la suite d'un examen effectue par une Sous-Com­
mission de la Commission juridique constituee l'an dernier. II re­
presente une tentative de donner a ce droit la definition reclamee 
en septembre 1949 par l' Assemblee, et s'efforce d'etablir entre la 
confiscation arbitraire et la conception sociale de la propriete la 
distinction qui permet a la legislation normale d'en faire usage 
pour le bien public. 

Au cours des discussions de la Commission, certains membres 
ont estime que le texte actuellement soumis representait une defi­
nition acceptable d'un droit essentiel, mise au point apres un large 
examen et apres l'etude approfondie ci-dessus mentionnee. En re­
vanche, certains autres membres ont considere comme une erreur 
d'inserer ce droit social dans la Convention et d'en exclure d'autres, 
tels que le droit au travail et le droit au repos et aux loisirs. La 
Commission s'est toutefois decidee, par 15 voix contre 4, en fa­
veur de l'insertion de ce droit dans la Convention. 

2. Droit des parents en ce qui concerne !'education de leurs 
enfants 

Le present texte est egalement le resultat d'un examen effectue, 
d'une part, par la Sous-commission mentionnee et, de l'autre, par 
la Commission juridique constituee l'an dernier qui l'entreprit 



50 Second Session of the Consultative Assembly 

mutatis mutandis, the same remarks apply. The decision in favour 
of the insertion of this right was by 1 7 votes to 3. 

3. The Right to Free Elections 
The insertion of this right in the draft submitted to the Com­

mittee of Ministers by the Assembly in 1949 was the subject of 
unanimous agreement both in the Legal Committee and the 
Assembly. Moreover, the Chairman of last year's Legal Committee 
made strong representation to the Committee of Ministers that 
this right should be reinserted, reasons appearing in his letter of 
24 Juni 1950. 

Nevertheless, the present Committee has re-defined the right 
of free elections in order, it is hoped, to meet the objections 
raised by the Committee of Experts and High Officials and to 
make it more acceptable fo the Committee of Ministers, and the 
draft submitted is placed before the Assembly in that sense. The 
Committee approved of the insertion of the redefined right by 21 
votes to 0, with 2 abstentions. 

4. Principles of International Law 
The Committee, while recognising the importance of the 

proposal that the European Commission and Court should act on 
the principles of international law recognised among civilised 
states as set out in Article 38 of the Statute of the Permanent 
Court, were of the opinion that the insertion of a specific clause 
to this effect was unnecessary, but wished to recommend to the 
Assembly that in transmitting the draft Convention to the Com­
mittee of Ministers the attention of the latter might be drawn to 
this point. It is anticipated that either of these bodies must neces­
sarily apply such principles in coming to any decision. 

5. Petition or Right of Individuals to Seek a Remedy Directly, 
in Certain Cases 

( .... ) 

Appendix: Modifications of the Text of the Draft Convention for 
the Protection of Human Rights and Fundamental Freedoms 
Proposed by the Committee on Legal and Administrative Ques­
tions 
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apres avoir ete saisie de la question par l'Assemblee;mutatis mutan­
dis, les memes remarques sont valables. La decision d'inserer ce 
droit dans la Convention a ete prise par 1 7 voix contre 3. 

3. Droit d'elections libres 
L'insertion de ce droit dans le projet soumis en 1949 par 1' As­

semblee au Comite des Ministres a rallie l'assentiment unanime 
tant de la Commission juridique que de 1' Assemblee. En outre, le 
President de la Commission juridique constituee l'an dernier a 
proteste energiquement aupres du Comite des Ministres pour que 
ce droit soit reinsere dans la Convention, les raisons qu'il a invo­
quees figurent dans sa lettre en date du 24 juin I 950. 

Neanmoins, la presente Commission a donne une nouvelle 
definition du droit d'elections libres, qui repondra, espere-t--on 
aux objections formulees par le Comite des Experts et par les 
Hauts Fonctionnaires et sera plus facilement acceptee par le 
Comite des Ministres; c'est en ce sens que le projet soumis est 
presente a l'Assemblee. La Commission a approuve !'insertion de 
la nouvelle definition du droit par 21 voix et 2 abstentions. 

4. Principes de droit international 
La Commission, tout en reconnaissant !'importance de la pro­

position selon laquelle la Commission et la Cour europeennes 
devraient fonctionner selon les principes du droit international 
admis par les Etats civilises, comme ii est indique a l'art. 38 du 
Statut de la Cour Permanente, a juge inutile d'inserer une clause 
particuliere a cette fin; elle tient cependant a recommander a 
l'Assemblee d'attirer !'attention du Comite des Ministres sur ce 
point, lorsqu'elle lui transmettra le projet de Convention. 11 est 
prevu que l'un et l'autre de ces organismes devront necessairement 
appliquer de tels principes en prenant une decision. 

5. Droit de recours direct ouvert aux individus dans certains cas 
par ticuli ers 

(. ... ) 

Annexe: Modifications au texte du Projet de Convention de 
Sauvegarde des Droits de /'Homme et des Libertes Fondamentales 
proposees par la Commission des questions juridiques et admini­
stratives 
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Art. JO 
i) Insert in the Draft Convention an Article numbered 1 OA, 

worded as follows: 

"Every natural or legal person is entitled to the peaceful enjoy­
ment of his possessions. Such possessions cannot be subjected to 
arbitrary confiscation. The present measures shall not however, be 
considered as infringing, in any way, the right of a state to pass 
necessary legislation to ensure that the said possessions are utilised 
in accordance with the general interest." 

ii) Insert in the Draft Convention an Article numbered 1 OB 
worded as follows: 

"Every person has a right to education. The functions assumed 
by the state in respect of education and of teaching may not en­
croach upon the right of parents to ensure the religious and moral 
education and the teaching of their children in conformity with 
their own religious and philosophical convictions." 

Art. 14 
Insert in the Draft Convention an Article numbered 14A 
worded as follows: 

"The High Contracting Parties undertake to respect the politi­
cal liberty of their nationals and in particular, with regard to their 
home territories, to hold free elections at reasonable intervals by 
secret ballot under conditions which will ensure that the govern­
ment and the legislature shall represent the opinion of the people." 

(ii) Second Report (Doc. AS/JA (2) rev. A 2493) 

Monsieur le President, The work of the Committee on Legal 
and Adn:inistrative Questions has fallen into three parts: 

A) The Committee has dealt with the Draft Convention of 
Human Rights sent to the Consultative Assembly by the Commit­
tee of Ministers; 

( .... ) 
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Art. 10 
i) Inserer dans le Projet de Convention un article IO A, ainsi 

con9u: 

"Toute personne, physique ou morale, a droit a la jouissance 
paisible de ses biens. Ces biens ne peuvent etre soumis a confisca­
tion arbitraire. Les presentes dispositions ne sauraient, toutefois, 
etre considerees comme portant atteinte, de quelque maniere que 
ce soit, au droit que possedent les Etats de promulguer des lois 
necessaires pour assurer !'utilisation de ces biens conformement 
a I 'in teret general." 

ii) Inserer dans le Projet de Convention un article 10 B, ainsi 
con9u: 

"Toute personne a droit a !'instruction. Les fonctions assumees 
par l'Etat en matiere d'education et d'instruction ne peuvent em­
pieter sur le droit que possedent les parents d'assurer !'education 
religieuse et morale et !'instruction de leurs enfants, conforme­
ment a leurs propres convictions religieuses et philosophiques." 

Art. 14 
Inserer dans le Projet de Convention un article 14 A ainsi 
con9u: 

"Les Hautes Parties Contractantes s'engagent a respecter la 
liberte politique de leurs ressortissants et, notamment, en ce qui 
concerne leur territoire metropolitain, a proceder, a intervalles 
raisonnables, a des elections libres au scrutin secret, garantissant 
que !'opinion du peuple sera representee par le Gouvernement et 
le corps legislatif." 

(ii) Deuxieme projet (Doc. AS/JA (2) 15 rev., A 2493) 

Monsieur le President, Les travaux de la Commission des ques­
tions juridiques et administratives ont porte sur trois domaines: 

A) la Commission a examine le Projet de Convention des 
Droits de !'Homme transmis a I' Assemblee Consultative par le 
Comite des Ministres; 

(. ... ) 
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A. The Draft Convention of Human Rights. The Committee 
felt that it was important that they, and the Assembly in due 
course, should express their general approval of the Convention 
submitted by the Committee of Ministers. 

The Committee felt, however, that there were certain points to 
which they should direct the attention of the Committee of Minis­
ters and urge the Ministers to include them in the Convention. 
They have included these points in the draft Resolution appended, 
which they invite the Assembly to pass. All these points have been 
fully discussed, and it should not present any difficulty to the 
Committee of Ministers to make a decision upon them. 

Your Committee feels it to be a matter of the gravest urgency 
that there should be no further delay in bringing the Convention 
into operation. 

1. Preamble 
It was unanimously felt that a preamble in suitable terms would 

be a fitting beginning to the Convention and a suggested preamble 
is, therefore, appended. 

2. Right of Property 

The text agreed to by the Committee and appended is that ar­
rived at after examination by a Sub-Committee of the Legal Com­
mittee of last year. It represents an attempt to define the right as 
requested by the Assembly in September 1949, and endeavours 
to make the distinction between arbitrary confiscation and the 
social conception of property which allows it to be used by regular 
legislation for the public good. 

In the discussions of the Committee it was felt, on the one 
hand, that the text now submitted represented a fair definition of 
an essential right, arrived at after much discussion and the careful 
study mentioned above. On the other hand, certain members of 
the Committee felt that it was wrong to include this social right 
and exclude others such as the right to work and the right to rest 
and leisure. The Committee, however, decided by a majority of 15 
votes to 4 that the rights should be included. 
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A. Projet de Convention des Droits de !'Homme. 11 a ete juge 
important que la Commission et, en temps voulu, l'Assemblee, 
donnent leur approbation de principe a la Convention soumise par 
le Comite des Ministres. 

La Commission a toutefois estime devoir attirer !'attention du 
Comite des Ministres sur certains points et insister pour que le 
Comite les insere dans la Convention. Ces points figment dans le 
projet de resolution ci-annexe, que la Commission invite I' Assem­
blee a adopter. Ils ont tous ete discutes a fond et le Comite des 
Ministres ne devrait eprouver aucune difficulte a statuer a leur 
sujet. 

De l'avis de votre Commission, il est d'une urgence extreme 
qu'aucun retard supplementaire ne soit apporte a la mise en 
oeuvre de la Convention. 

1. Preambule 
La Commission a unanimement reconnu qu'il serait indique 

de faire debuter la Convention par un preambule con<;:u en termes 
appropries; un projet de preambule figure done en annexe. 

2. Droit de propriete 
Le texte adopte par la Commission et qui figure en annexe a 

ete mis au point a la suite d'un examen effectue par une Sous­
commission de la Commission juridique, constituee l'an dernier. 
11 represente une tentative de donner a ce droit la definition re­
clamee en septembre 1949 par l'Assemblee, et s'efforce d'etablir 
entre la confiscation arbitraire et la conception sociale de la 
propriete la distinction qui permet a la legislation normale d'en 
faire usage pour le bien public. 

Au cours des discussions de la Commission, certains membres 
ont estime que le texte actuellement soumis representait une 
definition acceptable d'un droit essentiel, mise au point apres 
un large examen et apres l'etude approfondie ci-dessus mention­
nee. En revanche, certains autres membres ont considere comme 
une erreur d'inserer ce droit social dans la Convention et d'en 
exclure d'autres, tels que le droit au travail et le droit au repos et 
aux loisirs. La Commission s'est toutefois decidee, par 15 voix 
contre 4, en faveur de !'insertion de ce droit dans la Convention. 
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3. The Right of Parents as to their Children s Education 

The present text is also the result of examination in the Sub­
Committee mentioned and in last year's Legal Committee after 
this matter had been referred to them by the Assembly, and, mu­
tatis mutandis, the same remarks apply. The decision in favour of 
the insertion of this right was by 1 7 votes to 3. 

4. The Right to Free Elections 
The insertion of this right in the draft submitted to the Com­

mittee of Ministers by the Assembly in 1949 was the subject of 
unanimous agreement both in the Legal Committee and the As­
sembly. Moreover, the Chairman of last year's Legal Committee 
made strong representation to the Committee of Ministers that 
this right should be reinserted, reasons appearing in his letter of 
24 June 1950. 

Nevertheless, the present Committee has re-defined the right 
of free elections in order, it is hoped, to meet the objections raised 
by the Committee of Experts and High Officials and to make it 
more acceptable to the Committee of Ministers, and the draft sub­
mitted is placed before the Assembly in that sense. The Commit­
tee approved of the insertion of the redefined right by 21 votes to 
0, with 2 abstentions. 

5. General Principles of Law 
The Committee, while recognising the importance of the propo­

sal that the European Commission and Court should act on the 
general principles of law recognised among civilised states as set 
out in Article 38 of the Statute of the International Court, were 
of the opinion that the insertion of a specific clause to this effect 
was unnecessary, but wished to recommend to the Assembly that 
in transmitting the draft Convention to the Committee of Minis­
ters the attention of the latter might be drawn to this point. It is 
anticipated that the Commission and the Court must necessarily 
apply such principles in coming to any decision. 

6. Petition, or Right of Individuals to Seek a Remedy Directly in 
Certain Cases 
The Committee felt considerable difficulty about the limitation 

of the right of the individual to petition the Commission, resulting 
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3. Droit des parents en ce qui concerne !'education de leurs en­
fants 
Le present texte est egalement le resultat d'un examen effectue, 

d'une part, par la Sous-commission mentionnee et, de l'autre, par 
la Commission juridique constituee l'an demier qui l'entreprit 
a pres avoir ete saisie de la question par l' Assemblee; mutatis mu­
tandis, les memes remarques sont valables. La decision d'inserer ce 
droit dans la Convention a ete prise par 17 voix contre 3. 

4. Droit d'elections libres 
L'insertion de ce droit dans le projet soumis en 1949 par l' As­

semblee au Comite des Ministres, a rallie l'assentiment unanime, 
tant de la Commission juridique que de l' Assemblee. En outre, le 
President de la Commission juridique constituee l'an dernier, a 
proteste energiquement aupres du Comite des Ministres pour que 
ce droit soit reintroduit dans la Convention; les raisons qu'il a 
invoquees figurent dans sa lettre en date du 24 juin 1950. 

Neanmoins, la presente Commission a donne une nouvelle defi­
nition du droit d'elections libres qui repondra, espere-t-on, aux 
objections formulees par le Comite des Experts et par les Hauts 
Fonctionnaires et sera plus facilement acceptee par le Comite 
des Ministres; c'est en ce sens que le projet soumis est presente a 
l' Assemblee. La Commission a approuve l'insertion de la nouvelle 
definition du droit par 21 voix et 2 abstentions. 

5. Principes generaux de droit 
La Commission, tout en reconnaissant l'importance de la propo­

sition selon laquelle la Commission et la Cour europeennes de­
vraient fonctionner selon les principes generaux de droit admis par 
les Etats civilises, comme il est indique a l'article 38 du Statut de 
la Cour Permanente, a juge inutile d'inserer une clause particuliere 
a cette fin; elle tient cependant a recommander al' Assemblee d'at­
tirer l'attention du Comite des Ministres sur ce point, lorsqu'elle 
lui transmettra le projet de Convention. 11 est prevu que la Com­
mission et la Cour devront necessairement appliquer de tels prin­
cipes en prenant une decision. 

6. Petition, ou droit de recours direct ouvert aux individus dans 
certains cas particuliers 
La Commission s'est trouvee en face de grande difficultes en ce 

qui concerne la limitation apportee par l'art. 25 propose par le 
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from Article 25 as proposed by the Committee of Ministers. It 
was felt that the right could be enlarged without increasing the 
fears of the Governments which desired the limitation if the 
change were made. In the first place, guidance would be obtained 
from Article 15 as to the rights from which even a state of war 
would not justify a departure. Secondly, it was considered that the 
state should, at the time of adherence, indicate previously the 
rights in respect of which it objected to petitions from individuals. 
The view embodying these petitions was unanimously approved. 
On the provision that the petitions should be signed by a lawyer 
there was a difference of views, and the proposal was carried by 
15 votes to 7. 

7. Appellate jurisdiction 
The Committee after giving full consideration to a suggestion 

to amend Article 50 of the Convention submitted by the Com­
mittee of Ministers which would have had the effect of enlarging 
the powers of the Court, decided by majorities to maintain the 
text of the Committee of Ministers. 

8. Genocide 
A proposal was first made to include an Article stating that 

genocide is a crime under international law whose perpetrators 
should be charged and punished. Although every speaker ex­
pressed his abhorrence of the crime, the Committee thought that 
at present the subject could be more suitably dealt with by a mo­
tion in the Assembly. 

6. REPORT OF 24 AUGUST 1950 ON THE DRAFT CONVENTION FOR 
THE PROTECTION OF HUMAN RIGHTS AND FUND AMENT AL 
FREEDOMS PRESENTED, ON BEHALF OF THE COMMITTEE ON 

LEGAL AND ADMINISTRATIVE QUESTIONS BY 
SIR DA YID MAXWELL-FYFE 

(a) Text of the Report (Doc. Consultative Assembly, No. 93, 
24 August 1950; p. 980-987) 
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Comite des Ministres, au droit des individus a introduire des re­
cours aupres de la Commission. La Commission a estime que ce 
droit pouvait etre elargi sans accentuer les craintes des gouverne­
ments qui, si la modification intervenait, desireraient voir sa por­
tee limitee. D'une part, l'art. 15 donne des indications sur les 
droits qui ne sauraient subir aucune infraction, meme en temps de 
guerre. D'autre part, la Commission a estime que chaque Etat de­
vrait, au moment de son adhesion, indiquer au prealable les droits 
a propos desquels les requetes individuelles se heurteraient a des 
objections de sa part. Le principe meme de ces requetes a ete 
approuve a l'unanimite. Des divergences de vues se sont manifes­
tees au sujet de la disposition prevoyant que les requetes devraient 
etre signees par un homme de loi, et la proposition a ete adoptee 
par 15 voix contre 7. 

7. Juridiction d'appel 
La Commission, apres avoir etudie a fond une suggestion ten­

dant a modifier l'art. 50 de la Convention soumise par le Comite 
des Ministres et qui aurait eu pour effet d'elargir les pouvoirs de la 
Cour, a decide a la majorite de maintenir le texte du Comite des 
Ministres. 

8. Genocide 
Une proposition a d'abord ete presentee en vue de !'insertion 

d'un article declarant que le genocide est un crime de droit des 
gens qui doit etre prevenu et puni. Bien que tous les orateurs 
aient exprime leur horreur de ce crime, la Commission a estime 
que le sujet pouvait etre traite d 'une fa9on plus appropriee par la 
presentation a l'Assemblee d'une proposition de resolution. 

6. RAPPORT DU 24 AOUT 1950 SUR LE PROJET DE CONVENTION DE 
SAUVEGARDE DES DROITS DE L'HOMME ET DES LIBERTES FON­
DAMENTALES PRESENTE AU NOM DE LA COMMISSION DES QUES­

TIONS JURIDIQUES ET ADMINISTRATIVES PAR 
SIR DAVID MAXWELL~FYFE 

(a) Texte du rapport (Doc. Assemblee Consultative, N° 93 du 
24 aout 1950; p. 980 a 987) 



60 Second Session of the Consultative Assembly 

Explanatory Memorandum 

The work of the Committee on Legal and Administrative Ques­
tions has fallen into three parts: 

A) The Committee has dealt with the draft Convention of 
Human Rights sent to the Consultative Assembly by the Commit­
tee of Ministers; 

(. ... ) 

A. The Draft Convention for the Protection of Human Rights. 
The Committee felt that it was important that they, and the As­
sembly in due course, should express their general approval of 
the Convention submitted by the Committee of Ministers. 

The Committee has, however, considered it to be its duty to 
urge the Committee of Ministers to make certain additions or 
essential alterations which the former would like to see included. 
In drawing up these proposals, the Committee has taken into con­
sideration those divergent opinions that had been brought to 
light within the Committee itself, as had no doubt been the case 
within the Committee of Ministers. The agreement reached by it 
on most points encourages the hope that the Committee of Minis­
ters will rally to its suggestions and that the Draft Convention may 
be modified without any substantial delay being incurred. 

1. Preamble 
It was unanimously felt that a preamble in suitable terms would 

be a fitting beginning to the Convention. 

2. Right of Property 
The text agreed to by the Committee is that arrived at after 

examination by a Sub-Committee of the Legal Committee of last 
year. It represents an attempt to define the right as requested by 
the Assembly in September 1949, and endeavours social concep­
tion of property which allows it to be used by regular legislation 
for the public good. 

In the discussion of the Committee it was felt, on the one hand, 
that the text now submitted represented a fair definition of an es­
sential right, arrived at after much discussion and the careful study 
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Expose des motifs 

Les travaux de la Commission des questions juridiques et admi­
nistratives ont porte sur trois domaines: 

A) la Commission a examine le projet de Convention des 
Droits de l'homme, transmis a l'Assemblee Consultative par le 
Comite des Ministres; 

(. ... ) 

A. Projet de Convention des Droits de /'Homme. II a ete juge 
important que la Commission, et en temps voulu, 1' Assemblee 
donnent leur approbation a !'ensemble de la Convention soumise 
par le Comite des Ministres. 

La Commission a toutefois estime devoir demander avec in­
sistance au Comite des Ministres, certaines additions ou modifica­
tions essentielles qu'elle desire y voir apporter. En formulant ces 
propositions, la Commission a tenu compte des opinions diver­
gentes qui s'etaient manifestees dans son sein, et sans doute aussi, 
au sein du Comite des Ministres. L'accord qu'elle a realise sur la 
plupart des points, lui permet d'exprirner l'espoir que le Comite 
des Ministres se rallierait a ses suggestions et que le projet de Con­
vention pourra etre modifie sans qu'il en resulte un retard substan­
tiel pour sa mise en oeuvre. 

1. Preambule 
La Commission a unanimement reconnu qu'il serait indique 

de faire debuter la Convention par un preambule con9u en termes 
appropries. 

2. Droit de propriete 
Le texte adopte par la Commission a ete mis au point a la suite 

d'un examen effectue par une Sous-commission de la Commission 
juridique constituee l'an dernier. 11 represente une tentative de 
donner a ce droit la definition reclamee en septembre 1949 par 
l'Assemblee, et s'efforce d'etablir entre la confiscation arbitraire 
et la conception sociale de la propriete, la distinction qui permet 
a la legislation normale d'en faire usage pour le bien public. 

Au cours des discussions de la Commission, certains membres 
ont estime que le texte actuellement soumis representait une defi­
nition acceptable d'un droit essentiel, mise au point apres un large 
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mentioned above. On the other hand, certain members of the 
Committee felt that it was wrong to include this social right and 
exclude others such as the right to work and the right to rest and 
leisure, and had doubts as to the form in which the right was 
stated. The Committee, however, decided by a majority of 15 
votes to 4 that the right should be included. 

3. The Right of Parents as to their Children's Education 
The present text is also the result of examination in the Sub­

Committee mentioned, and in last year's Legal Committee after 
this matter had been referred to them by the Assembly, and, mu­
tatis mutandis, the same remarks apply. The decision in favour of 
the insertion of this right was by 1 7 votes to 3. 

4. The Right to Free Elections 
The insertion of this right in the draft submitted to the Com­

mittee of Ministers by the Assembly in 1949 was the subject of 
uanimous agreement both in the Legal Committee and the As­
sembly. Moreover, the Chairman of last year's Legal Committee 
made strong representations to the Committee of Ministers that 
this right should be reinserted, reasons appearing in his letter of 
24 June 1950. 

Nevertheless, the present Committee has re-defined the right 
of free elections in order, it is hoped, to meet the objections raised 
by the Committee of Experts and High Officials and to make it 
more acceptable to the Committee of Ministers, and the draft 
submitted is placed before the Assembly in that sense. The Com­
mittee approved the insertion of the re-defined right by 21 votes 
to O with 2 abstentions. 

5. General Principles of Law 
The Committee, while recognising the importance of the pro­

posal that the European Commission and Court should apply 
the general principles of law recognised among civilised states, as 
referred to in Article 38 of the Statute of the International Court, 
were of the opinion that the insertion of a specific clause to this 
effect was unnecessary, but wished to recommend to the Assem­
bly that in transmitting the draft Convention to the Committee of 
Ministers the attention of the latter might be drawn to this point. 
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examen et apres l'etude approfondie ci-dessus mentionnee. En re­
vanche, certains autres membres ont considere comme une erreur 
d'inserer ce droit social dans la Convention et d'en exclure d' 
autres, tels que le droit au travail et le droit au repos et aux loisirs, 
et ont exprime leurs doutes quanta la forme sous laquelle ce droit 
a ete formule. La Commission s'est toutefois decidee, par 15 voix 
contre 4, en faveur de !'insertion de ce droit dans la Convention. 

3. Droit des parents en ce qui concerne !'education de leurs enfants 
Le present texte est egalement le resultat d'un examen effectue, 

d'une part, par la Sous-commission mentionnee et, de l'autre, par 
la Commission juridique constituee l'an dernier qui l'entreprit 
apres avoir ete saisie de la question par l' Assemblee; mutatis mu­
tandis, les memes remarques sont valables. La decision d'inserer 
ce droit dans la Convention a ete prise par 17 voix contre 3. 

4. Droit aux elections libres 
L'insertion de ce droit dans le projet soumis en 1949 par l' As~ 

semblee au Comite des Ministres a rallie l'assentiment unanime 
tant de la commission juridique que de l'Assemblee. En outre, le 
President de la Commission juridique constituee l'an dernier a 
proteste energiquement aupres du Comite des Ministres pour que 
ce droit soit reintroduit dans la Convention; les raisons qu'il a 
invoquees figurent dans sa lettre en date du 24 juin 1950. 

Neanmoins, la presente Commission a donne une nouvelle 
definition du droit d'elections libres, qui repondra, espere-t-on, 
aux objections formulees par le Comite des Experts et par les 
Hauts Fonctionnaires et sera plus facilement acceptee par le 
Comite des Ministres; c'est en ce sens que le projet soumis est 
presente a l' Assemblee. La Commission a approuve !'insertion de 
la nouvelle definition du droit par 21 voix et 2 abstentions. 

5. Principes generaux de droit 
La Commission, tout en reconnaissant !'importance de la pro­

position selon laquelle la Commission et la Cour europeennes 
devraient faire application des principes generaux de droit admis 
par les Etats civilises, comme il est indique a l'art. 38 du Statut 
de la Cour internationale, a juge inutile d'inserer une clause par­
ticuliere a cette fin; elle tient cependant a recommander a l'As­
semblee d'attirer !'attention du Comite des Ministres sur ce point 
lorsqu'elle lui transmettra le projet de Convention. 11 est prevu que 
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It is anticipated that the Commission and the Court must neces­
sarily apply such principles in coming to any decision. 

6. Petitions, or Right of Individuals to Seek a Remedy Directly 
in Certain Cases 
The Committee felt considerable difficulty about the limita­

tion of the right of the individual to petition the Commission, re­
sulting from Article 25 as proposed by the Committee of Minis­
ters. It was felt that the right could be enlarged without increasing 
the hesitations of the Governments which desired the limitation if 
the change were made. In the first place, guidance would be ob­
tained from Article 15 as to the rights from which even a state of 
war would not justify a departure. Secondly, it was considered 
that a state may if necessary at the time of adherence be entitled 
to indicate in advance the rights in respect of which it objected 
to petitions from individuals. The view embodying these proposals 
was unanimously approved. On the provision that the petitions 
should be signed by a lawyer there was a difference of views, and 
the proposal was carried by 15 votes to 7. 

7. Effect of the Court's Decisions 
The Com.mittee after giving full consideration to a suggestion 

to amend Article 50 of the Convention submitted by the Commit­
tee of Ministers which would have had the effect of enlarging the 
powers of the Court, decided by majorities to maintain the text 
of the Committee of Ministers. 

8. Genocide 
A proposal was first made to include an Article stating that 

genocide whether committed in time of war or peace, is a crime 
under international law whose perpetrators should be charged and 
punished. Although every speaker expressed his abhorrence of the 
crime, the Committee thought that at present that subject could 
be more suitably dealt with by a motion in the Assembly. 

9. Adherence to Court 
Certain members of the Committee felt that the number of 
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la Commission et la Cour devront necessairement appliquer de 
tels principes en prenant une decision. 

6. Droit de recours ouvert aux individus dans certains cas particu­
liers 
La Commission s'est trouvee en face de grandes difficultes en ce 

qui concerne la limitation apportee par l'article 25, propose par le 
Comite des Ministres, au droit des individus a introduire des re­
cours aupres de la Commission. La Commission a estime que ce 
droit pouvait etre elargi sans accentuer les hesitations des gouver­
nements qui, si la modification intervenait, desireraient voir sa 
portee limitee. D'une part, }'article 15 donne des indications sur 
les droits qui ne sauraient subir aucune infraction, meme en temps 
de guerre. D'autre part, la Commission a estime que chaque Etat, 
en cas de necessite, pourrait, au moment de son adhesion, indiquer 
au prealable les droits a propos desquels les requetes individuelles 
se heurteraient a des objections de sa part. Le principe meme de 
ces propositions a ete approuve a l'unanimite. Des divergences de 
vues se sont manifestees au sujet de la disposition prevoyant que 
les requetes devraient etre signees par un homme de loi, et la pro­
position a ete adoptee par 15 voix contre 7. 

7. Effet des decisions de la Cour 
La Commission, apres avoir etudie a fond une suggestion ten­

dant a modifier }'article 50 de la Convention soumise par le 
Comite des Ministres et qui aurait eu pour effet d'elargir les pou­
voirs de la Cour, a decide a la majorite de maintenir le texte du 
Comite des Ministres. 

8. Genocide 
Une proposition a d'abord ete presentee en vue de }'insertion 

d'un article declarant que le genocide, qu'il soit commis en temps 
de paix ou en temps de guerre, est un crime de droit des gens et 
que ceux qui le commettent doivent etre poursuivis et punis. Bien 
que tous les orateurs aient exprime leur horreur de ce crime, la 
Commission a estime que le sujet pouvait etre traite d'une fac;on 
plus appropriee par la presentation a l'Assemblee d'une proposi­
tion de resolution. 

9. La mise sur pied de la Cour 
Certains membres de la Commission ont pense que le nombre 
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Member States required under Article 56 to adhere before the 
Court was erected, was too high, and should be reduced to 6 in­
stead of 9. After discussion the Committee unanimously decided 
to recommend the number 8 for the reason that this number 
now constituted a majority of the Member States. 

10. Consequential Amendments to Articles 63 and 64 

As a result of the modifications made to Article 25, it is neces­
sary to amend Articles 63 and 64 as shown in the Recommenda­
tion. 

Draft Recommendation 

The Consultative Assembly of the Council of Europe, having 
been acquainted by the Committee of Ministers with a draft pro­
posal for the safeguarding of human rights and fundamental free­
doms, which has been drawn up with due regard to the draft sub­
mitted by the Consultative Assembly to the Committee of Minis­
ters, expresses a favourable opinion of the proposed draft; but 
strongly urges the Committee of Ministers to complete or modify 
the text as drawn up in the following manner: 

Preamble 
Whereas the Members of the General Assembly of the United 

Nations have proclaimed the Universal Declaration of Human 
Rights approved by the General Assembly on IO December 
1948; 

And whereas the Declaration was proclaimed to the end, among 
others, that every organ of society should by progressive measures, 
national and international, strive to secure the universal and ef­
fective recognition and observance of the Rights therein declared, 
both among the peoples of the Member States themselves and 
among the peoples of territories under their jurisdiction; 

And whereas the High Contracting Parties are the Govern­
ments of European Countries, like-minded and having a common 
heritage of political traditions, ideals, freedom and the rule of 
law, and accordingly are in a position to take a first step towards 
the collective enforcement of certain of the Rights stated in the 
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des Etats dont !'acceptation de la Juridiction de la Cour est ne­
cessaire pour la mise sur pied de la Cour, conformement a !'ar­
ticle 56 (1) du Projet de Convention, etait trop eleve et que, par 
consequent, il devrait etre ramene de 9 a 6. Apres discussion, la 
Commission a decide a l'unanimite de retenir le chiffre de 8, ceci 
constituant la majorite des membres du Conseil de l'Europe. 

J 0. Mise en harmonie de la Convention avec les propositions de 
l 'Assemblee 

Par suite de modifications a !'article 26, il devient necessaire de 
modifier les articles 63 et 64, ainsi qu'il est indique dans la recom­
mandation. 

Projet de recommandation 

L'Assemblee Consultative du Conseil de l'Europe, saisie par le 
Comite des Ministres d'un projet de sauvegarde des droits de 
l'homme et des libertes fondamentales etabli en tenant compte de 
l'avant-propos presente au Comite des Ministres par l' Assemblee 
Consultative, donne au projet propose un avis favorable; elle de­
mande toutefois avec insistance au Comite des Ministres de com­
pleter ou de modifier, comme il suit, le texte etabli. 

Preambule 
Considerant que les Etats Membres des Nations Unies ont, en 

la personne de leurs representants reunis en Assemblee Gene­
rale, souscrit a la Declaration Universelle des Droits de l'Homme, 
adoptee et proclamee par ladite Assemblee, le 10 decembre 1948; 

Considerant que la proclamation de cette declaration avait 
pour fin, entre autres, d'obtenir que tous les organes de la societe 
s'efforcent d'assurer, par des mesures progressives d'ordre national 
et international, la reconnaissance et l'application universelles et 
effectives des droits qui y sont enonces, tant parmi les populations 
des Etats membres eux-memes que parmi celles des territoires 
places sous leur juridiction; 

Considerant que les Hautes Parties Contractantes sont des Etats 
europeens, animes d'un meme esprit et possedant un patrimoine 
commun d'ideal et de traditions politiques, respect de la liberte 
et preeminence du droit, et qu'il leur appartient done de prendre 
des premieres mesures pour la garantie collective de certains des 



68 Second Session of the Consultative Assembly 

Universal Declaration and to re-state them in a form suitable 
for that purpose; 

And whereas the aim of the Council of Europe is the achieve­
ment of greater unity between its Members, who are the High 
Contracting Parties, and one of the methods by which that aim is 
to be pursued is by agreement and common action in legal and 
administrative matters and in the maintenance and further realisa­
tion of Human Rights and Fundamental Freedoms; 

Now, therefore, the High Contracting Parties, re-affirming their 
profound belief in those Fundamental Freedoms which are the 
foundation of justice and peace in the world and are best main­
tained on the one hand by an effective political democracy and on 
the other by a common understanding and observance of Human 
Rights upon which they depend, 

Declare and agree as follows: 

Paragraph I. Insert in the draft an Article numbered 1 OA 
worded as follows: 

"Every natural or legal person is entitled to the peaceful enjoy­
ment of his possessions. Such possessions cannot be subjected to 
arbitrary confiscation. The present measures shall not however be 
considered as infringing, in any way, the right of a State to pass 
necessary legislation to ensure that the said possessions are utilised 
in accordance with the general interest." 

Paragraph II. Insert in the draft an Article numbered 1 OB 
worded as follows: 

"Every person has the right to education. The function assumed 
by the state in respect of education and of teaching may not en­
croach upon the right of parents to ensure the religious and moral 
education and teaching of their children in conformity with their 
own religious and philosophical convictions." 

Paragraph III. Insert in the draft an Article numbered 14 A 
worded as follows: 

"The High Contracting Parties undertake to respect the political 
liberty of their nationals and in particular, with regard to their 
home territories, to hold free elections at reasonable intervals 
by secret ballot under conditions which will ensure that the 
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droits· enonces dans la Declaration universelle et, a ces fins, de les 
formuler a nouveau d'une maniere appropriee; 

Considerant que le but du Conseil d !'Europe est de realiser une 
union plus etroite entre ses membres, les Hautes Parties Contrac­
tantes, et que l'un des moyens de tendre a ce but consiste dans la 
conclusion d'accords et dans !'adoption d'une action commune 
dans le domaine juridique et administratif, ainsi que dans la 
sauvegarde et dans le developpement des Droits de l'Homme et 
des Libertes Fondamentales; 

Les Hautes Parties Contractantes, affirmant a nouveau leur 
profond attachement a ces Libertes Fondamentales qui consti­
tuent les assises memes de la justice et de la paix dans le monde et 
dont le maintien repose essentiellement sur un regime politique 
veritablement democratique d'une part et, d'autre part, sur une 
conception commune et un commun respect des Droits de l'homme 
dont elles se reclament, 

Sont convenues de ce qui suit: 

Paragraphe l Ajouter au projet un article 10 bis, ainsi conyu: 

"Toute personne, physique ou morale, a droit au respect de ses 
biens. Ses biens ne peuvent etre soumis a confiscation arbitraire. 
Les presentes dispositions ne sauraient, toutefois, etre considerees 
comme portant atteinte, de quelque maniere que ce soit, au droit 
que possedent les Etats de promulguer les lois necessaires pour as­
surer !'utilisation de ces biens, conformement a l'interet general." 

Paragraphe II. Ajouter au projet un article 10 ter, ainsi con9u: 

"Toute personne a droit a !'instruction. Les fonctions assumees 
par l'Etat en matiere d'education et d'enseignement ne peuvent 
empieter sur le droit que possedent les parents d'assurer !'educa­
tion spirituelle et morale et !'instruction de leurs enfants, confor­
mement a leurs propres convictions religieuses et philosophiques." 

Paragraphe III. Ajouter au projet un article 14 bis, ainsi conyu: 

"Les Hautes Parties Contractantes s'engagent a respecter la 
liberte politique de leurs ressortissants et notamment, en ce qui 
concerne leur territoire metropolitain, a proceder a intervalles 
raisonnables, a des elections libres au scrutin secret, garantissant 
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government and legislature shall represent the opinion of the 
people. 

Paragraph IV. Article 25 of proposed draft to be worded as 
follows: 

"1 . The Commission may receive petitions, addressed to the 
Secretary-General of the Council of Europe from any person, 
non-governmental organisation or group of individuals claiming 
to be the victim of a violation by one of the High Contracting Par­
ties of the rights recognised in this Convention, which petitions 
shall be drafted and signed by counsel, or by persons of similar 
appropriate legal qualifications. The High Contracting Parties 
undertake not to hinder in any way the effective exercise of this 
right. 

2. Nevertheless, the High Contracting Parties may at the time of 
accepting the Convention declare that they exclude the jurisdic­
tion of the Commission of Enquiry as regards private petitions in 
which they are concerned, involving any article or articles referred 
to in such a declaration; save that no state may exclude petitions 
based on articles 2, 3, 4 (1 ), or 7, from the jurisdiction of the 
Commission of Enquiry. Such a declaration can only be made for 
a maximum of three years; it may only be renewed by means of 
an express statement made before the expiry of three years from 
the deposition of the article of ratification in accordance with 
Article 66." 

Paragraph V. In the third line of Section (1) of Article 56 of 
the Draft Convention, replace the figure "nine" by the figure 
"eight". 

Paragraph VI 
(a) Delete paragraph 4 of Article 63; and 
(b) Add a paragraph 3 to Article 64 with the following wording: 

"Any State may also, at the time of its signature of this Con­
vention or the deposit of its instrument of ratification or acces­
sion, make a declaration, in accordance with the procedure laid 
down under Article 25 of this Convention, restricting for all or 
any of the territories to which the Convention is applied the 
competence of the Commission to take cognizance of the pe-
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que l'opinion du peuple sera representee par le gouvernement et le 
corps legislatif. 

Paragraphe IV. Rediger comme suit, l'article 25 du Projet de 
Convention: 

"1. La Commission peut egalement etre saisie, par voie de re­
quete presentee par ministere d'avocat ou de tout autre auxiliaire 
de justice, exer~ant les fonctions similaires a celles d'un avocat, 
et adressee au Secretaire General du Conseil de l'Europe par toute 
personne physique, toute organisation non gouvernementale ou 
tout groupe de particuliers, qui se pretend victime d'une violation 
par l'une des Hautes Parties Contractantes des droits reconnus 
dans la presente Convention. Les Hautes Parties Contractantes 
s'engagent a n'entraver, par aucune mesure, l'exercice efficace de 
ce droit. 

2. Toutefois, les Hautes Parties Contractantes peuvent, au mo­
ment de leur acceptation de la presente Convention, exclure la 
competence de la Commission pour connaitre de requetes privees 
les concernant, fondees sur les articles inseres dans cette declara­
tion, etant entendu qu'aucune Haute Partie Contractante ne peut 
ecarter de la competence de la Commission les requetes fondees 
sur les articles 2, 3, 4 (1) ou 7. Une telle declaration ne peut etre 
faite que pour une duree maximum de trois annees, elle ne peut 
etre renouvelee qu'expressement avant l'expiration d'un delai de 
trois ans a dater du depot de l'article de ratification, en applica­
tion de l'article 66." 

Paragraphe V. A la troisieme ligne du paragraphe 1 de l'article 
56, substituer le chiffre "8" au chiffre "9". 

Paragraphe VI. 
(a) Supprimer le paragraphe 4 de l'article 63, et 
(b) ajouter a l'article 64, un paragraphe 3, ainsi libelle: 

"Tout Etat peut egalement, au moment de la signature de la 
presente Convention ou du depot de son instrument de ratifica­
tion ou d'adhesion, faire une declaration limitant, suivant les 
modalites prevues a l'article 25 de la presente Convention, pour 
tout ou partie des territoires auxquels la Convention s'applique, la 
competence de la Commission pour connaitre des requetes de per-
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titions of persons, non-governmental organisations, or groups of 
individuals." 

(b) Proposed amendments to the Report 

(i) Proposed by Mr. Senghor (Doc. Consultative Assembly, 
N° 93, Amendment N° I, 24 August 1950, p. 988) 

Paragraph VI. Leave out Article 63. 

(ii) Proposed by MM. Mitchison and Edberg (Doc. Consulta­
tive Assembly, N° 93, Amendment N° 2, 24 August 1950; 
p. 989) 

I. Leave out Paragraph 1. 1 

2. Leave out Paragraph 11.2 
3. In Paragraph IV, leave out: 

"which petitions shall be drafted and signed by counsel, or by 
persons of similar appropriate legal qualifications."3 

Section E: Sittings of the Consultative Assembly 
(24-25 August 1950) 

1. SIXTEENTH SITTING (25 AUGUST 1950, morning) 

(a) Minutes of the Sitting (Orders of the day and minutes of the 
Consultative Assembly, second session, p. 95) 

"3. Draft Convention for the protection of Human Rights and 
Fundamental Freedoms: General Debate on the Report of the 
Committee on Legal and Administrative Questions (Doc. AS (2) 
93) - Sir David Maxwell-Fyfe, Rapporteur. 

Withdrawn. Sitting of 25 August 1950 (afternoon). 
2 Withdrawn. Sitting of 25 August 1950 (afternoon). 
3 Adopted. Sitting of 25 August 1950 (afternoon). 
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sonnes physiques, d'organisations non gouvernementales ou de 
groupes de particuliers." 

(b) Propositions d'amendement au rapport 

(i) Proposition de M. Senghor (Doc. Assemblee Consultative 
N° 93, Amendement N° 1 du 24 aout 1950, p. 988) 

Paragraphe VI. Supprimer l'article 63. 

(ii) Proposition de MM. Mitchison et Edberg (Doc. Assemblee 
Consultative N° 93, Amendement N° 2 du 24 aout 1950, 
p. 989) 

1. Supprimer le paragraphe 1.1 

2. Supprimer le paragraphe 11.2 
3. Dans le paragraphe IV, supprimer le membre de phrase: 

"presentee par ministere d'avocat ou de tout autre auxiliaire 
de justice exerc;:ant des fonctions similaires a celle d'un avocat, 
et". 3 

Section E: Seances de l'Assemblee Consultative 
(24-25 aout 1950) 

1. SEIZIEME SEANCE (25 AOUT 1950, matin) 

(a) Proces-verbal de la seance (ordres du jour et proces-verbaux 
de l'Assemblee Consultative, deuxieme session, p. 95) 

"3. Projet de Convention de Sauvegarde des Droits de l'Homme 
et des Libertes Fondamentales: discussion generale du rapport de 
la Commission des questions juridiques et administratives (Doc. 
AS (2) 93), Sir David Maxwell-Fyfe, Rapporteur. 

1 Retire. Seance du 25 aout 1950 (apres-midi). 
2 Retire. Seance du 25 wut 1950 (apres-midi). 
3 Adopte. Seance du 25 aoiit 19 50 (apres-midi). 
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The Debate was opened. 
Sir David MAXWELL-FYFE presented the Report of the Com­

mittee on Legal and Administrative Questions. 
The Debate was concluded. 
The Debate on the paragraphs of the Draft Recommendations 

was postponed until the next Sitting. 

(b) Report of the Sitting (Reports of the Consultative Assembly, 
second session. Part III, Sixteenth Sitting, pp. 884-919) 

General Debate on the Report of the Committee on Legal 
and Administrative Questions 

The PRESIDENT (translation): The Order of the Day is the 
Debate on the Repo~t of the Committee on Legal and Admini­
strative Questions relative to the draft Convention for the Pro­
tection of Human Rights and Fundamental Freedoms (AS (2) 
93). 

I call Sir David Maxwell-Fyfe, the Rapporteur. 

Sir David MAXWELL-FYFE (United Kingdom): In the deeply 
regretted absence of Mr. Teitgen, it falls to me to present this 
Report. I should like first to deal with the two matters of refu­
gees and closer relations between Member States, which are items 
(b) and (c) of the Report which you have before you. The joint 
Sub-Committee on refugees will make its own Report later, but 
there is one Motion which concerns the closer relations between 
Member States to which I wish to draw attention. This is Motion 
AS (2) 96, which refers to multilateral conventions. 

It is largely a formal Motion to enable further study of the 
problem to be undertaken and, on behalf of the Committee on 
Legal and Administrative Questions, I ask the Assembly to accept 
it. 

The Report of the Committee on Legal and Administrative 
Questions gives a full account of our work during the last week. It 
would not be of assistance to the Assembly if I were merely to 
repeat what is contained in the first part of our Report. I desire, 
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La discussion est ouverte. 
Sir David MAXWELL-FYFE presente le rapport de la Commis­

sion des Questions juridiq ues et administra tives. 
La discussion est close. 
La discussion des paragraphes du projet de recommandation est 

renvoyee a la prochaine seance." 

(b) Compte rendu de la seance ( comptes rend us de I' Assemblee 
Consultative, deuxieme session, Tome III, seance 16, pp. 
884-919) 

Discussion generale sur le rapport de la Commission des ques­
tions juridiques et administratives 

M. LE PRESIDENT: L'ordre du jour appelle la discussion du 
rapport de la Commission des questions juridiques et administra­
tives sur le projet de convention de sauvegarde des droits . de 
l'homme et des libertes fondamentales (AS (2) 93). 

La parole est a Sir David Maxwell-Fyfe, rapporteur. 

Sir David MAXWELL-FYFE (Royaume-Uni) (traduction): En 
raison de l'absence de M. Teitgen, que nous regrettons profonde­
ment, ii m'appartient de presenter ce rapport. Je traiterai, tout 
d'abord, des deu1' questions des refugies et des relations plus 
etroites entre les Eta ts Membres, qui constituent les points (b) et 
(c) du rapport dont vous avez ete saisis. La sous-commission mixte 
sur la question des refugies fera ulterieurement son propre rapport, 
mais je desire attirer l'attention sur la proposition de resolution 
relative au resserrement des relations entre les Etats membres. 
Cette proposition de resolution AS (2) 96 se refere aux conven­
tions multilaterales. 

D'une fai;on generale, ii s'agit d'une proposition de resolution 
purement formelle pour permettre une etude plus approfondie du 
probleme qui doit etre entrepris et, au nom de la Commission des 
questions juridiques et administratives, je demande a l' Assemblee 
de l'adopter. 

Le rapport de la Commission des questions juridiques et admi­
nistratives donne un compte rendu complet des travaux que nous 
avons accomplis au cours de la semaine derniere. II ne serait d'au­
cune utilite pour l'Assemblee que je vienne seulement repeter le 
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therefore, to make plain the spirit in which we approached our 
problems and arrived at our conclusions. This was essentially a 
spirit of conciliation, and all that I want to do is to illustrate how 
that spirit of conciliation shows itself in the additions which we 
recommend should be made to the draft of the Committee of 
Ministers. 

The beginning of our suggested draft Recommendation makes 
it clear that, while we are favourably disposed towards the work 
of the Ministers so far as it goes, we do wish strongly to have a 
favourable answer to our own suggestions, and I ask the Assem­
bly to allow me to quote the k~y sentence of our Report: 

"In drawing up these proposals the Committee has taken into 
consideration those divergent opinions that had been brought to 
light within the Committee itself, as had no doubt been the case 
within the Committee of Ministers. The agreement reached by it 
on most points encourages the hope that the Committee of Minis­
ters will rally to its suggestions and that the draft Convention may 
be modified without any substantial delay being incurred." 

That, I think, expresses our spirit, which we hope will be shared 
by the Asseml;Jly today and later by the Committee of Ministers. 

Now I come to specific points. The definition of the right of 
property represents the effort of the Committee last year, with the 
help, as I have said, of a Sub-Committee holding divergent politi­
cal views, to reconcile the social conception of property with the 
prohibition of arbitrary confiscation. It was felt by a majority of 
the Committee that this represented fairly the distinction be­
tween these two conceptions. It is true that, on the other hand, a 
minority objected to the inclusion of this right for the reasons 
which I have tried to state in the Report; but I ask the Assembly 
to consider that the insertion was arrived at after a really great 
effort to find a true and effective definition acceptable to the 
different points of view, and to bear that in mind before we have 
any serious conflict today on this point which we have discussed 
so often and at such length. 
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contenu de la premiere partie de notre rapport. Je desire done 
exposer nettement l'esprit dans lequel nous avons aborde le pro­
bleme et nous sommes parvenus a nos conclusions. Nous avons 
essentiellement fait preuve d'un esprit de conciliation et je desire 
seulement montrer comment cet esprit de conciliation se mani­
feste dans les dispositions supplementaires que nous recomman­
dons d'apporter au projet du Comite des Ministres. 

Le debut du projet de recommandation que nous suggerons 
indique clairement que, tout en etant favorablement disposes a 
l'egard de l'activite deployee jusqu'ici par le Comite des Minis­
tres, nous desirons vivement obtenir une reponse favorable a nos 
propres suggestions et je demande a l' Assemblee de m'autoriser a 
citer le passage capital de notre rapport: 

"En formulant ces propositions, la commission a teriu compte 
des opinions divergentes qui s'etaient manifestees dans son sein, et 
sans doute aussi au sein du Comite des Ministres. L'accord qu'elle 
a realise sur la plupart des points lui permet d'exprimer l'espoir 
que le Comite des Ministres se ralliera a ses suggestions et que le 
projet de convention pourra etre modifie, sans qu'il en resulte un 
retard substantiel pour sa mise en oeuvre." 

Cela montre, me semble-t-il, l'esprit qui nous anime et qui, nous 
l'esperons, sera partage par l' Assemblee aujourd'hui, et, ulterieu­
rement, par le Comite des Ministres. 

J'en viens maintenant a des points precis. La definition du droit 
de propriete represente, de la part de la commission l'an dernier, 
avec l'aide, comme je l'ai deja dit, d'une sous-commission qui 
groupait des points de vue politiques divergents, un effort pour 
concilier la conception sociale de la propriete avec !'interdiction 
de confiscations arbitraires. La majorite de la commission a estime 
que cette definition representait equitablement la distinction entre 
ces deux conceptions. 11 est vrai, d'autre part, qu'une minorite 
s'est elevee contre !'insertion de ce droit, pour les raisons que j'ai 
essaye d'indiquer dans le rapport; mais je demande a l'Assemblee 
de se rendre compte que cette insertion a ete acceptee apres que 
l'on eut fait de reels efforts pour trouver une definition exacte et 
effective, susceptible d'etre acceptee par des personnes ayant des 
points de vue differents; je prie l' Assemblee de s'en souvenir avant 
qu'un differend serieux s'eleve aujourd'hui sur ce point, que nous 
avons discute si souvent et si longuement. 
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That is the spirit in which I ask the Assembly to approach this 
difficult problem, and in doing so, there is a further remark I 
wish to add. I have referred to our Sub-Committee. It is one of 
the glories of the Council of Europe that in no other body that I 
know could we have had gentlemen of such distinction and legal 
experience to make such a broadminded and conciliatory ap­
proach to so difficult a problem. 

Similar arguments apply to the paragraph regarding the right of 
parents as to their children's education, in which the majority for 
the inclusion of our draft was even more decisive, and to which 
the remarks I have made on endeavouring to achieve a reasonable 
compromise apply just as strongly. 

I now come to the question of free elections. There was practi­
cal unanimity in the Committee on the restoration of the right to 
free elections. We have tried to meet the doubts which must have 
existed in the Committee of Ministers, but on the irreducible 
minimum which we have maintained, we did not see any alterna­
tive to our draft. 

With regard to the suggestion made in the Debate as to the in­
clusion of a provision that we should apply the fundamental prin­
ciples of international law, we did not include a specific provision 
that the organs of the Assembly should apply fundamental prin­
ciples of international law as recognised by civilised nations and 
as set out in Article 38 of the Statute of the International Court, 
for one reason only. We on the Committee could not contem­
plate the organs or the machinery doing anything else. If they 
are going to work they must apply these principles, and it is in 
that spirit that we have made no suggestion for a specific inclu­
sion. 

Then I come to perhaps the most troublesome of our problems, 
the question of the right of individuals to petition the Commis­
sion. For the reasons which I stressed when I last had the honour 
of addressing the Assembly, I have been very worried indeed about 
this provision and so have all my colleagues. There are obvious 
dangers in leaving it to a State itself to decide whether or not it 
will be cited by an individual or group who complain of an infrin-
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C'est dans cet esprit que je demande a L'Assemblee d'aborder 
ce probleme difficile et, ce faisant, je desire ajouter une autre 
remarque. J'ai mentionne notre sous-commission. On doit con­
stater, a la gloire du Conseil de l'Europe, que, dans aucun autre 
organisme que je connaisse, nous ne pourrions trouver des hommes 
d'une telle distinction et d'une telle experience juridique, qui 
puissent aborder, dans un esprit aussi large et conciliant, un pro­
bleme aussi difficile. 

Cette remarque s'applique egalement au paragraphe relatif aux 
droits des parents en ce qui concerne !'education de leurs enfants, 
sur lequel la majorite favorable a !'inclusion de notre projet a ete 
encore plus nette et auquel les remarques que j'ai faites sur les 
efforts pour parvenir a un compromis raisonnable s'appliquent 
avec autant de force. 

J'en viens maintenant a la question des elections libres. La 
commission a pratiquement realise l'unanimite en faveur de la 
reinsertion du droit aux elections libres. Nous nous sommes ef­
forces de repondre aux doutes qui ont du se faire jour au sein du 
Comite des Ministres, mais, pour le minimum irreductible que 
nous avons maintenu, nous n'avons pas trouve d'autre solution 
que notre projet. 

Au cours du debat, on a propose !'insertion d'une clause speci­
fiant que nous devrions appliquer les principes fondamentaux du 
droit international; nous n'avons pas insere une disposition parti­
culiere stipulant que les organes de l' Assemblee devraient appli­
quer les principes fondamentaux du droit international, tels qu'ils 
sont admis par les pays civilises et indiques a l'article 38 du Statut 
de la Cour Internationale de Justice, pour la seule raison que la 
commission n'a pas pu concevoir que les organismes ou le systeme 
qu 'elle propose puissent s'inspirer d'une autre politique. Si ces 
organismes doivent fonctionner, il leur faut appliquer ces principes 
et c'est dans cet esprit que nous nous sommes abstenus de faire 
une suggestion en faveur de !'insertion d'une disposition particu­
liere. 

J'aborde maintenant l'un de nos problemes les plus difficiles: 
il s'agit du droit des individus a introduire des recours aupres de 
la Commission. Pour les raisons que j'ai indiquees lorsque j'ai eu 
pour la derniere fois l'honneur de parler devant l' Assem blee, 
cette disposition m'a vivement preoccupe, ainsi que, tous mes 
collegues. Il existe un danger manifeste de laisser a un Etat le soin 
de decider s'il sera ou non cite en justice par un particulier ou par 
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gement of human rights. Nevertheless, again we sought concilia­
tion and we approached it along this line. 

There are certain rights which even in time of war or national 
emergency the Committee of Ministers do not suggest should be 
abrogated. They are the rights of safety of life, freedom from 
torture, and fundamental rights of that sort. Therefore, we took 
that as our guide, and we suggest that with regard to these rights 
there cannot be serious argument that the individual should not 
have the right to complain. If these rights are so fundamental 
that they must exist even in time of war, then surely they are 
equally fundamental from the point of view of the individual 
having the right to complain. That is the first point we make. 

As to the second point we suggest that any State which wishes 
to reserve its position on this matter should state precisely the 
rights with regard to which it wishes to do so, and should do this 
at the time of its adherence. I do not think that anyone can sug­
gest that we have been unreasonable on this point, and we be­
lieve that in our proposals we have met the doubts and hesitations 
of certain Governments at earlier stages of this work. We are very 
glad - sympathising, as we do, with their great difficulties - that 
our Greek colleagues were able to take part in the Committee 
which unanimously made the decision on this point. 

We had most interesting discussions on the legal effect of the 
Court's decisions and, at the instance of my friend, Mr. Persico, 
on genocide; but we did not feel that these matters need find a 
place in the Convention at the moment although we are very 
grateful that the points were raised. 

Now may I come to the last of our additions? It will be re­
membered that in the draft of the Committee of Ministers the 
creation of a European Court depends on the adherence of two 
thirds of the existing Members. In order that the coming into 
existence of the Court may not be too long delayed, we suggest 
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un groupe de particuliers se plaignant d'une infraction aux Droits 
de l'Homme. Nous avons, neanmoins, recherche une fois de plus 
un terrain de conciliation et c'est dans cet esprit que nous avons 
aborde le probleme. 

II existe certains droits qui, selon la suggestion du Comite des 
Ministres, ne devraient pas etre abroges, meme en temps de guerre 
ou en periode de danger national. II s'agit du droit pour un indivi­
du de mener une vie dont la securite soit garantie, d'etre protege 
contre la torture, et de quelques autres droits fondamentaux de 
cette categorie. Nous avons done fait notre ce principe, et nous 
avons estime qu'a l'egard de ces droits, on ne saurait pretendre 
serieusement qu'un individu ne devrait pas avoir le droit de formu­
ler un recours. Si ces droits sont a ce point essentiels qu'ils doivent 
subsister meme en temps de guerre, ii est certain qu'ils ont une 
valeur tout aussi fondamentale, du point de vue du particulier qui 
possede le droit de presenter un recours a leur sujet. Tel a ete 
notre premier point. 

Quant au second point, nous suggerons que tout Etat, qui desire 
reserver sa position sur cette question, indique d'une fa9on precise 
les droits a propos desquels ii tient a presenter cette reserve et 
donne cette indication au moment ou ii souscrit a la Convention. 

Personne, a mon avis, ne peut pretendre que nous ne nous 
soyons pas montres raisonnables a ce sujet et nous estimons que, 
dans nos propositions, nous avons repondu aux doutes et aux 
hesitations que certains gouvernements ont eprouves au debut de 
nos travaux. Nous sommes tres heureux, avec toute la sympathie 
que nous inspirent leurs grandes difficultes, de voir que nos col­
legues grecs ont ete en mesure de participer aux travaux de la 
commission, qui a pris une decision unanime sur ce point des re­
serves gouvernementales. 

Nous avons eu de tres interessantes discussions sur !'incidence 
juridique des decisions de la Cour et, a la demande de mon ami 
M. Persico, sur la question du genocide. Mais nous n'avons pas ete 
d'avis qu'il etait necessaire d'inserer, a l'heure presente, ces points 
dans la Convention, bien que nous soyons tres reconnaissants 
qu'ils aient ete souleves. 

Qu'il me soit permis d'aborder le dernier des addenda que nous 
proposons. On se souviendra que, dans le projet du Comite des 
Ministres, la creation d'une Cour europeenne depend de !'accep­
tation des deux tiers des Membres actuels. Pour eviter que la mise 
sur pied de cette Cour ne subisse de trop longs retards, nous pro-
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that a simple majority of Member States is sufficient. This, then, is 
a compromise. Some people would have liked a smaller number; 
others would have liked the retention of a two-thirds majority. 
Here again we compromised, and we are not ashamed of having 
compromised. We think that on points of this sort two views can 
reasonably and honourably be met; so we have suggested a majori­
ty. 

These are our suggestions, Mr. President. Surely no one can say 
that we have been intransigent. Let me say briefly once again why 
we are so anxious to have this Convention. 

First, it states our own faith in human rights not as vague 
generalities but in such terms as can be enforced in a court of law. 
These are the rules of our club by which we are prepared to be 
bound. 

Secondly, there is always a time in the onset of totalitarianism 
when some of the decencies of life have been taken away but 
others may remain and when the democratic spirit still persists. 
International help, international inquiry, the mobilisation of the 
opinion that believes in freedom, may save the situation. They 
will save it only if Europe speaks with a trumpet voice for the 
rule of law. 

The third reason is that such a Convention would, I believe, 
be a beacon to our friends who are now in the darkness of to­
talitarianism. 

Fourthly, this would also be a passport for the return of their 
countries into our midst. 

May I, then, say two things? First, may I thank my colleagues 
on the Committee for the tireless and broadminded work which 
they have done in considering the Convention. Secondly, may I 
ask my colleagues in the Assembly and, through you, Mr. Presi­
dent, the Committee of Ministers, not to let this concrete proposal 
drag on too long. "He gives twice who gives quickly" applies 
very strongly to an international guarantee of freedom, and I ask 
my colleagues to join in this Recommendation with unanimity 
and with a deep sense of its urgency. If there is further delay in 
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posons que la majorite simple des Etats membres soit consideree 
comme suffisante. Cela constitue un compromis. Certaines per­
sonnes auraient prefere un nombre moins eleve, d'autres le main­
tien d'une majorite des deux tiers. lei encore, nous avons fait un 
compromis, et nous n'eprouvons aucune honte a avoir procede 
de cette fa9on. Nous estimons que, sur des questions de ce genre, 
deux points de vue peuvent etre raisonnablement et honorable­
ment concilies; aussi avons-nous suggere une decision prise a la 
majorite. 

Telles sont nos suggestions, M. le President. 11 est impossibie, 
sans nul doute, de pretendre que nous nous soyons montres in­
transigeants. Qu'il me soit permis d'indiquer, une fois de plus, 
brievement, pourquoi nous desirons a ce point que cette Conven­
tion soit votee. 

En premier lieu, elle manifeste notre foi dans les droits de 
l'homme, non pas comme de vagues generalites, mais en des 
termes qui peuvent etre sanctionnes devant une Cour de Justice. 
Telles sont les regles de notre association, par lesquelles nous 
sommes disposes a etre lies. 

En second lieu, il y a toujours un moment dans l'assaut du 
totalitarisme ou certaines manifestations de <lignite de la vie ont 
disparu, alors que d'autres peuvent encore subsister, et ou !'esprit 
democratique persiste encore. L'assistance internationale, les 
enquetes internationales, la mobilisation de !'opinion publique 
qui croit en la liberte peuvent sauver la situation. Elle ne le sera 
que si !'Europe se prononce d'une voix puissante en faveur de la 
preeminence du droit. 

En troisieme lieu, une telle Convention serait, a mon avis, un 
phare pour nos amis qui se trouvent maintenant dans les tenebres 
du totalitarisme. 

Entin, ce serait aussi une sorte de passeport pour le retour de 
leurs pays en notre sein. 

Puis-je formuler deux autres remarques? En premier lieu, qu'il 
me soit permis de remercier mes collegues de la commission pour 
leur travail inlassable et la largeur d'esprit qu'ils ont manifestee 
au cours de !'examen de la convention. En second lieu, je voudrais 
demander a mes collegues de l'Assemblee, et par votre intermedi­
aire, Monsieur le President, au Comite des Ministres que !'adop­
tion de cette proposition concrete ne soit pas retardee outre me­
sure. La diction "Celui qui donne vite donne deux fois" s'apllique 
tres fortement a une garantie internationale de la liberte, et je de-
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concluding this Convention by people like ourselves who pay loud 
lip-service to human rights, then the genuineness of our homage 
may well come to be doubted. 

And, Mr. President, I venture with some diffidence to add this 
personal point of view. Some five years ago it fell to me to attack 
the evil organisations of totalitarianism. Having done so, I ven­
tured to say: 

"It is perhaps presumptuous for lawyers, who only claim to be 
the cement and not the keystone of society, to say what should 
be put in their place; but here is the faith of a lawyer. If we re­
move the organisations of evil, then better things must be put in 
their place and we must try to ensure, in the words of our English 
poet, that 'Sights and sounds, dreams happy as our day, And 
laughter learnt of friends, and gentleness In hearts at peace' are 
not the prerogative of any one country. They are the inalienable 
heritage of mankind." 

Ever since I said that, Mr. President, my personal duty to work 
for these better things has lain heavily upon me. Today, I venture 
to ask those whom I hope I may call my friends to help me to 
keep my pledge. 

The PRESIDENT: I call Mrs. Weber. 

Mrs. WEBER (Germany) (translation): I wish to speak about a 
problem which is unconnected with the Convention but which 
affects human rights, since it is that of prisoners of war. 

Shall I be able to speak later on in this Debate or, Mr. President, 
should I speak now? 

The PRESIDENT: It would be preferable, Madam, if we limited 
our present Debate to the Convention. You may take part in the 
discussion later on. 

I call Mr. Roberts. 
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mantle a mes collegues d'adopter cette recommandation, a l'una­
nimite et avec un sens profond de son urgence. Si des personnes 
comme nous, qui rendons hautement hommage en paroles aux 
Droits de l'Homme, tardent encore a adopter cette Convention, 
alors la sincerite de nos hommages peut fort bien susciter le doute. 

Monsieur le President, je me permets d'ajouter avec quelque 
timidite ce point de vue personnel. 11 y a cinq annees environ, i1 
m'est advenu d'attaquer les procedes nefastes du totalitarisme. 
L'ayant fait, j'ai ose dire: 

"11 est peut-etre presomptueux, de la part de juristes, qui pre­
tendent etre le ciment et non pas la cle de voute de la societe, 
de dire ce que l'on devrait mettre aux lieu et place de ces proce­
des, mais, void l'acte de foi d'un juriste: si nous ecartons les or­
ganisations du mal, il est necessaire d'y substituer de meilleures 
choses et nous devons essayer de faire en sorte que, comme le dit 
notre poete anglais, 'les spectacles, les sons, les reves heureux 
comme la lumiere de notre jour, et les rires appris aupres de nos 
amis, et la gentillesse qui respire d·ans les coeurs paisibles' ne 
soient pas l'apanage d'un seul pays. 11s constituent !'heritage in­
alienable de l'humanite." 

Depuis l'epoque ou j'ai prononce ces paroles, Monsieur le 
President, le devoir personnel qui m'incombait de travailler pour 
ces meilleurs choses a lourdement pese sur moi. Aujourd'hui, je 
me permets de demander a ceux que je puis, je l'espere, appeler 
mes amis, de m'aider a tenir ma promesse. 

M. LE PRESIDENT: La parole est a Mme Weber. 

Mme WEBER (Allemagne): Je desire parler d'un probleme qui 
n'est pas celui de la convention, mais qui touche aux droits de 
l'homme, puisqu'il s'agit des prisonniers de guerre. 

Me sera-t-il possible d'intervenir a un autre moment dans cette 
discussion, ou dois-je parler maintenant, Monsieur le President? 

M. LE PRESIDENT: 11 est preferable que nous limitions la 
discussion actuelle a la convention, Madame. Yous pourrez inter­
venir dans ce debat, mais plus tard. 

La parole est a M. Roberts. 
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Mr. ROBERTS: (United Kingdom): I am glad of the opportuni­
ty to speak on this draft Convention for the Protection of Human 
Rights, both as a Liberal Member of the House of Commons and 
as a representative of Wales - the smallest country in the United 
Kingdom, but one of the oldest nations in Europe and in the 
British Commonwealth. 

Before turning to the proposals of the Committee on Legal and 
Administrative Questions, which Sir David Maxwell-Fyfe has 
expounded with such force, I should like briefly to express my 
welcome of Article 14 in the draft Convention, which, in effect, 
forbids discrimination against national minorities. Central Govern­
ments sometimes regard national minorities purely as a nuisance 
and like to try to level them out. 

As a member of the Welsh nation, sometimes regarded as a 
national minority, though living in its own distinct national terri­
tory within the United Kingdom, proud to belong to the union of 
British peoples, proud also if its own language, culture, literature 
and democratic way of life, I believe that the cultures and customs 
of the small nations enrich the pattern of European civilisation. It 
is not uniformity but a wealth of variety within a basic unity that 
makes that pattern alive and rich. 

If I may utter a sentence in my own tongue: "Fe gymer Cymru 
ei rhan newu adeiladu yr Ywrop newydd". As the British Govern­
ment does not provide me with an interpreter, I will myself inter­
pret it: "Wales will play her part in building the new Europe." 

I turn now to the Report before us. Though venturing to dis­
agree with certain features of it, I should like to express my appre­
ciation of the tremendous work which the Committee have done 
and, in particular, of the heavy burden which has fallen on the 
shoulders of the Chairman. Those who knew him knew, of course, 
that he would discharge that work faithfully and well. 

I refer first to the right of property. I must say frankly that for 
my own part - and I speak also for Lord Layton - I should for 
tactical reasons have preferred that right not to have been in­
cluded in the draft Convention. I certainly think it desirable for 
everyone to have some property and to be protected in respect of 
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M. ROBERTS (Royaume-Uni) (traduction): Je suis heureux de 
pouvoir prendre la parole sur ce projet de Convention de Sauve­
garde des Droits de l'Homme, en double qualite de membre 
liberal de la Chambre des Communes et de Representant du Pays 
de Galles - le plus petit pays du Royaume-Uni, mais l'une des 
plus anciennes nations d'Europe et du Commonwealth britan­
nique. 

Avant d'en venir aux propositions de la Commission des ques­
tions juridiques et administratives que Sir David Maxwell-Fyfe a 
developpees avec tant d'autorite, je voudrais dire brievement com­
bien j'accueille avec satisfaction l'article 14 du projet de Conven­
tion qui interdit effectivement la discrimination contre les mino­
rites nationales. 11 arrive aux gouvernements centraux de consi­
derer uniquement les minorites nationales comme un poids encom­
brant, et il leur plait parfois de s'efforcer de les abolir. 

En tant que membre de la nation galloise, consideree parfois 
comme une autorite nationale, bien qu'elle vive sur son territoire 
nationale, au sein du Royaume-Uni, qu'elle soit fiere d'appar­
tenir a l'union des peuples britanniques, fiere aussi de sa langue, 
de sa culture, de sa litterature et de son mode de vie democratique, 
je suis convaincu que la culture et les coutumes des petites nations 
enrichissent la structure de la civilisation europeenne. Ce n'est pas 
l'uniformite, mais une riche variete dans une unite fondamentale 
qui donne a cette structure vie et richesse. 

S'il m'est permis de prononcer une phrase dans ma propre 
langue: "Fe gymer Cymru ei rhan newu adeiladu yr Jwrop newydd". 
Comme le gouvernement britannique ne me procure pas d'inter­
prete, je m'interpreterai moi-meme: "Le pays de Galles jouera son 
role dans la construction de la nouvelle Europe." 

J'en viens maintenant au rapport que nous avons sous les yeux. 
Tout en me risquant a exprimer mon desaccord sur certains de ses 
points, je voudrais dire combien j'apprecie l'enorme travail qu'a 
accompli la commission et, en particulier, la lourde charge qui a 
ete devalue au President. Tous ceux qui le connaissent savaient, 
naturellement, qu'il s'acquitterait fidelement et remarquablement 
de cette tache. 

Je mentionnerai d'abord le droit de propriete. Je dois dire 
franchement que, pour ma part - et je parle aussi au nom de Lord 
Layton - j'aurais prefere, pour des raisons d'ordre tactique, que 
ce droit ne fut pas inclus dans le projet de Convention. Je crois 
souhaitable que chacun dispose de quelques biens et voie proteger 
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his personal belongings, but it is almost impossible to define brief­
ly in general terms a right to property. 

The word "possessions", used in the English text, is not a really 
satisfactory word. It calls to my mind memories of the young man 
with great possessions who put them before his ideals and visions. 
It is a word that would not be found in a British Act of Parliament 
or any other legal document. 

Furthermore, by bringing in property we open up the field for 
specifying other social benefits and advantages - the right to 
work, the right to leisure, the right to an adequate standard of 
living and the right to social security. Would anyone argue that the 
right of property is more important than any one of these? There 
is a legal maxim, Expressio unius, exclusio alterius, and by the ex­
press mention of property alone we do not wish to lay the draft 
Convention open to the charge that the Assembly considers prop­
erty the most important of the social rights. 

I come next to the proposed new Article dealing with the rights 
of parents in regard to the education of their children. This also 
gives rise to difficulties of interpretation in an international Con­
vention of this character. The State now assumes a major respon­
sibility for education, and the wishes of the parent, which are of 
course important and fundamental, have nevertheless to be worked 
out with some delicacy and care in each State. 

The religious position is in any case safeguarded by Article 9, 
dealing with freedom of thought, conscience and religion. We 
have to remember always that the draft Convention is not a list 
of all fundamental rights. It is not like the Universal Declaration 
of Human Rights of the United Nations. It is a collective guaran­
tee by the Council of Europe of the essential conditions of demo­
cracy in each State. It should, therefore, be confined to the 
minimum essential rights, the acceptance of which by a State 
will ensure that it remains democratic. They must be such rights 
as are capable of precise definition and of enforcement by a court 
of law, and by an authority outside the State. 

I now turn to the political clause, and I congratulate the Com­
mittee on Legal and Administrative Questions on the addition of 
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ce qui lui appartient personnellement, mais i1 est presque impos­
sible de definir brievement en termes generaux le droit de pro­
priete. 

Le mot "possessions" utilise dans le texte anglais n'est pas ve­
ritablement satisfaisant. 11 evoque pour moi le jeune homme pour­
vu d'un bel avoir, qu'il place plus haut que ses ideaux et ses visions 
d'avenir. C'est un mot que l'on ne trouverait pas dans une loi 
britannique ni dans aucun autre document juridique. 

En outre, en mentionnant le droit de propriete, nous ouvrons la 
voie a l'enonce d'autres prestations et avantages sociaux: le droit 
au travail, le droit aux loisirs, le droit a un niveau de vie suffisant 
et le droit a la securite sociale. Y aurait-il quelqu'un pour pre­
tendre que le droit de propriete est plus important que l'un 
quelconque de ces droits? Une maxime juridique dit: Expressio 
unius, exclusio alterius et nous ne voulons pas, en mentionnant 
expressement le seul droit de propriete dans le projet de Conven­
tion, donner prise a !'accusation que l' Assemblee considere le droit 
de propriete comme le plus important des droits sociaux. 

Je passerai maintenant au projet de nouvel article traitant des 
droits des parents en ce qui concerne !'education de leurs enfants. 
Dans une Convention internationale de cette nature, !'interpreta­
tion de ce point suscite egalement des difficultes. L'Etat assume 
maintenant une responsabilite majeure en matiere d'education, 
mais i1 n'en faut pas moins, dans chaque Etat, mettre au point, 
avec une certaine delicatesse et une certaine minutie, ce que re­
presentent les desirs des parents, qui revetent naturellement une 
importance fondamentale. 

Le point de vue religieux est en tout cas garanti par !'article 9, 
qui traite de la liberte de pensee, de conscience et de religion. 
Nous devons aussi ne jamais oublier que le projet de Convention 
ne constitue pas une liste de tous les droits fondamentaux. 11 ne 
ressemble pas a la Declaration Universelle des Droits de l'Homme 
des Nations Unies. 11 represente une garantie collective par le Con­
seil de l'Europe des conditions essentielles de la democratie dans 
chaque Etat. 11 devrait done se limiter au minimum des droits es­
sentiels, dont !'acceptation par un Etat garantit que cet Etat 
demeure democratique. 11 faut que ces droits soient susceptibles 
d'etre definis precisement et d'etre sanctionnes par un tribunal et 
par une autorite exterieure a l'Etat. 

J'en viens main tenant a la clause politique, et je felicite la com­
mission des Questions juridiques et administratives d'avoir ajoute 



90 Second Session of the Consultative Assembly 

an Article obliging Member States to hold free elections. I wish 
that it expressly mentioned the right to form oppositions. But I 
can at least say that, in the form in which the new Article is draft­
ed, I cannot see any reasonable ground on which the Committee 
of Ministers should refuse to accept it. 

It may be argued that the subject of this Article is not a justi­
ciable matter - one which can be dealt with in a court of law. I 
cannot agree with this. I see no reason why an international court 
should not look into the facts, make a declaration and issue an 
injunction to Member States which refuse to comply. In any 
event, if it is thought that this kind of question should not go be­
fore the Court, it can, as was suggested at one stage, be made a 
question for the Committee of Ministers. 

My next point concerns the right of individual petitions to the 
Commission or the Court. The new Article 25 in effect substitutes 
contracting-out for contracting-in on the part of Member States. 
That is an improvement, even though I should have preferred to 
see the right of individual petition given unconditionally. 

The only change suggested in reference to the European Court 
is in Article 56, namely, that the Court is to be constituted after 
eight Members have signed the optional clause - instead of nine, 
as suggested by the Committee of Ministers. That is not a very 
bold change, though I understand the reasons for it. Because it is a 
step forward - though a short step - the Committee of Ministers 
should accept it. I regret more than anything the fact that the 
jurisdiction of the European Court is left optional, but I can un­
derstand the attitude of the Committee when they decided to 
make no Recommendation on that point. 

With the European Commission and the Court made optional, 
with the political clause omitted or watered down, the draft Con­
vention may be a disappointment to many. Nevertheless, even if 
the Committee of Ministers rejects all the suggestions now made, 
and even if no State signs the optional clause, it would be a great 
mistake for the impression to go out from this Assembly that this 
draft Convention is not a great landmark in the history of free­
dom. 

Even at its weakest it will mean that one State, possibly a small 
nation, can bring another State, possibly a great Power, before the 
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un article obligeant les Etats membres a proceder a des elections 
lipres. J'aurais voulu que cet article mentionnat expressement le 
droit d'organiser une opposition. Mais je peux du moins dire que, 
sous la forme ou ce nouvel article se presente, je ne vois pas de 
raison plausible pour que le Comite des Ministres refuse de !'ac­
cepter. 

On peut pretendre que le sujet de cet article n'est pas une ques­
tion dont la justice ait a connaitre - qui puisse etre traitee par un 
tribunal. Jene partage pas ce point de vue. Jene vois pas pourquoi 
une Cour internationale ne jugerait pas des faits, ne do~merait pas 
ses conclusions et n'adresserait pas une injonction aux Etats mem­
bres qui refuseraient de se conformer aux dispositions de !'article. 
En tout etat de cause, si l'on pense que ce genre de questions ne 
devrait pas etre soumis a la Cour, on pourrait, comme on l'a sugge­
re un moment, en saisir le Comite des Ministres. 

Mon point suivant concerne le droit de recours ouvert aux in­
dividus aupres de la commission ou de la Cour. Le nouvel article 
25, en effet, remplace !'obligation pour les Etats membres de 
manifester leur approbation par !'obligation de faire connaitre 
leur refus. C'est la un progres, encore que j'eusse prefere voir 
accorder sans conditions le droit de recours individuel. 

La seule modification suggeree a propos de la Cour europeenne 
porte sur l'article 56: la Cour devrait etre constituee apres que 
huit membres auraient signe la clause facultative - au lieu de 
neuf, comme l'avait suggere le Comite des Ministres. Cette modi­
fication n'est pas tres audacieuse, et je comprends d'ailleurs pour­
quoi. Paree qu'elle represente un progres - bien que limite - le 
Comite des Ministres devrait !'accepter. Je regrette plus que tout 
que la juridiction de la Cour europeenne reste facultative, mais je 
comprends !'attitude de la commission quand elle a decide de ne 
pas presenter de recommandation sur ce point. 

La Commission et la Cour europeennes une fois rendues faculta­
tives, la clause politique une fois supprimee ou edulcoree, le projet 
de Convention sera peut-etre decevant pour beaucoup. Neanmoins, 
meme si le Comite des Ministres repoussait toutes les suggestions 
actuellement faites, et meme si aucun Etat ne signait la clause 
tacultative, une grande erreur serait commise s'il sortait de cette 
Assemblee !'impression que ce projet de Convention n'est pas une 
etape importante dans l'histoire de la liberte. 

Meme sous sa forme la plus attenuee, il signifiera qu'un Etat, 
peut-etre une petite nation, pourra faire comparaitre un autre 
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European Commission on Human Rights, which, if a solution is 
not reached, can report to the Committee of Ministers. That 
Committee can decide by a two-thirds majority not only whether 
there has been a violation of the Convention, but what remedial 
action shall be taken. 

Member States undertake to accept a majority decision of the 
Committee of Ministers, and it is difficult to over-estimate the 
importance of this departure. It will undoubtedly constitute a 
limited but important surrender of national sovereignty. 

Nevertheless, Representatives should not be content even when 
the Convention is signed though I agree about the desirability of 
its being signed at an early date. It is the duty of each one of us in 
our national Parliaments to press for, first, the earliest possible 
ratification of the Convention; second, the acceptance of the right 
of individual petition; and third, the signing of the optional clause 
relating to the jurisdiction of the European Court. 

Only when these things have been done by our national Parlia­
ments shall we not only have drawn up the rules of the European 
club, but laid the foundations of a code of public law for Europe. 

Outside our doors, beyond Strasbourg, a weary, bewildered 
world reads of our doings. It may sometimes wonder whether it 
is not all talk and manoeuvring, intrigue and plotting. Here, in this 
draft Convention, if we march courageaously ahead, inspired by 
the vision of creating a true European community, we can dispel 
that scepticism. It means that the European community as a whole 
guarantees to keep democracy alive in all its Member States and 
that the freedom of the common man in any country is the con­
cern of the whole. Indeed, in this form it may one day be the pre­
amble to a Constitution for Europe. 

The PRESIDENT (translation): I call Mr. Mitchison. 

Mr. MITCHISON (United Kingdom): In our country it has been 
said that the duty of the Opposition is to oppose and, in conse­
quence of that profound proposition, the opportunities to felici-
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Etat, peut-etre une grande puissance, devant la Commission euro­
peenne des Droits de l'Homme, qui, si un reglement n'intervient 
pas, pourrait faire rapport au Comite des Ministres. Ce Comite 
pourra decider, a la majorite des deux tiers, non seulement s'il y a 
violation de la convention, mais aussi quelles sont les mesures qui 
seront prises pour y remedier. 

Les Etats membres s'engagent a accepter une decision a la 
majorite du Comite des Ministres, et l'on ne peut meconnaitre 
!'importance de cette innovation. Elle constituera sans aucun 
doute un abandon limite, mais important, de la souverainete 
nationale. 

Toutefois, meme lorsque la Convention sera signee, les Repre­
sentants ne devront pas se contenter de ce resultat. J'admets qu'il 
est souhaitable qu'elle soit signee a une date rapprochee. C'est le 
devoir de chacun de nous d'insister dans nos Parlements natio­
naux pour que 1 ° la Convention soit signee le plus tot possible, 
2° le droit de recours individuel soit accepte, et 3° la clause fa­
cultative relative a la juridiction de la Cour europeenne soit signee. 

Une fois cela realise par nos Parlements nationaux, c'est alors, et 
alors seulement, que nous aurons etabli le reglement du Club euro­
peen, mais surtout jete les bases d'un code de droit public euro­
peen. 

Derriere nos portes, bien au dela de Strasbourg, un monde las, 
plonge dans une sorte de stupeur, entend parler de ce que nous 
faisons. 11 peut parfois se demander si tout cela ne represente pas 
simplement des manoeuvres, des intrigues et des complots. lei, 
dans ce projet de Convention, si nous allons courageusement de 
l'avant, inspires par la vision d'un avenir ou sera creee une veri­
table communaute europeenne, nous pouvons dissiper ce scepti­
cisme. Cette Convention signifie que la communaute europeenne, 
dans son ensemble, garantit le maintien, dans tous ses Etats mem­
bres, d'une democratie vivante et que la liberte de chacun, dans 
un pays quelconque, interesse tout le monde. En verite, sous cette 
forme, elle peut devenir un jour le preambule d'une constituion 
europeenne. 

M. le PRESIDENT: La parole est a M. Mitchison. 

M. MITCHISON (Royaume-Uni) (traduction): On a dit, dans 
notre pays, que le devoir de !'opposition est de s'opposer; en con­
sequence de cette profonde proposition, on n'a pas tres souvent 
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tate someone whom we oppose only in politics are not very fre­
quent. I am, therefore, all the more glad on this occasion to be 
the first Representative who was a member of the Committee to 
express, as I know everyone of us felt, sincere admiration for the 
work which our Chairman did and for the spirit which he showed 
in doing it. Our Chairman showed a spirit of practical concilia­
tion, a spirit, which we all felt and recognised, of sincere devotion 
to the work he was called upon to do, a spirit for which he felt 
this piece of work ought to stand and which he has so eloquently 
expressed to the Assembly today. 

I found myself from time to time in opposition. You will see 
from the Report, Mr. President, that there was opposition and I 
have put down some Amendments upon which, with your leave, 
I propose to say a word or two because I think I shall be able to 
shorten the proceedings. My own difficulties about this draft 
Convention were very similar to those which have been expressed 
by Mr. Roberts. We proposed to make a statement about the rights 
of property which seemed to me, and still seems to me to some 
extent, to present two difficulties. 

First, I felt some doubt whether any draft Convention which 
entailed a procedure going first as far as a European Commission 
and then, if the case so arose, to a European Court, should have 
inserted in it a clause about the essentially social right to proper­
ty. I felt the same doubt as Mr. Roberts as to whether, if this 
particular social right were inserted, there should not accompany 
it other rights common to man, and which to many men are far 
more important than the right to property. 

In this industrial world of ours it is often the case that a man is 
far more concerned with his right to work or his right to leisure 
than with his right to property, with which he may be very scanti­
ly endowed. It was for that reason that I felt some doubt about 
such an insertion. 

Again, I did not wholly like, nor do I still wholly like, leaving to 
a European Commission or in certain circumstances, to a Euro­
pean Court, the question of what amounts to arbitrary deprivation 
of property. I hope I may be allowed to say that in our country 
we have carried through measures of nationalisation, and in our 
Parliament, in Debates which were often heated, and in which the 
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l'occasion de feliciter quelqu'un auquel on est oppose dans le seul 
domaine politique. Je suis done d'autant plus heureux d'etre, en 
cette occasion, le premier representant membre de la commission 
a exprimer une admiration sincere qui, je le sais, a ete ressentie par 
chacun de nous, pour le travail qu'a accompli notre President et 
pour l'esprit dans lequel il l'a accompli. 11 a deploye un esprit de 
conciliation pratique dont nous avons tous eu conscience et que 
nous sommes heureux d'attester, de devouement sincere a la tache 
qui lui etait confiee, un esprit que ce travail doit refleter et qu'il a 
si eloquemment manifeste aujourd'hui a I' Assemblee. 

Je me suis trouve de temps en temps en opposition avec lui. Le 
rapport vous montrera, Monsieur le President, qu'une opposition 
s'est manifestee et que j'ai depose certains amendements sur les­
quels, avec votre permission, je me propose de dire un mot ou 
deux, parce que j'estime que ces explications permettront d'abre­
ger les debats. Les difficultes que j'ai eprouvees au sujet de ce pro­
jet de Convention ressemblent beaucoup a celles qui ont ete expo­
sees par M. Roberts. Le texte propose au sujet du droit de proprie­
te m'a semble, et me semble encore, dans une certaine mesure, 
soulever deux difficultes. 

En premier lieu, je me suis demande si un projet de Convention 
qui instaure une procedure allantjusqu'a prevoir un recours, d'abord 
devant une Commission europeenne, puis, si le cas se presente, 
devant une Cour europeenne, devrait comporter une clause sur le 
droit essentiellement social qu'est le droit de propriete. Je me suis 
demande, comme M. Roberts, si, au cas ou ce droit social particu­
lier etait insere, il ne faudrait pas l'assortir d'autres droits com­
muns aux hommes et qui, pour nombre de gens, sont beaucoup 
plus importants que le droit de propriete. 

Dans ce monde industriel qui est le notre, il arrive souvent qu' 
un homme s'interesse bien plus a ses droits au travail ou aux loisirs 
qu'a son droit de posseder des biens, qui lui ont ete peut-etre 
parcimonieusement alloues. C'est pour cette raison que j'ai eprou­
ve quelque doute sur l'opportunite d'inserer ce droit. 

En outre, je n'ai pas absolument apprecie, et j'eprouve encore 
le meme sentiment, l'idee de laisser a une Commission europeenne 
ou, dans certains cas, a une Cour europeenne, le pouvoir de sta­
tuer sur ce qui represente ou non une privation arbitraire de biens. 
On m'accordera de dire, je l'espere, que, dans notre pays, nous 
avons mis a execution des mesures de nationalisation et que, dans 
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choice of language was not always as precise as one expects to 
find in a draft Convention, we have been accused of the arbitrary 
confiscation of railway shares and things of that sort. I felt the 
difficulty that there might easily be introduced a political ques­
tion under cover of what might appear to be an obvious right. 

To a lesser extent, I felt the same difficulty about another 
clause which we desired to introduce relating to the right of par­
ents to choose their children's education. On that clause, I should 
like to call the attention of the Assembly to the fact that, apart 
from what I might call the juristic point I have just put, there is 
no doubt in our country about the principle. It is actually stated 
in our last Education Act which had, in its main essentials and 
general tenor, the support, I believe, of all the political parties. 

It so happens that quite recently our Ministry of Education has 
been engaged in taking the administrative steps to apply and fur­
ther develop the right so recognised, not because it was ever de­
nied, not because it was not previously applied, but because, in 
my country at least, we proceed by practice. As we find that a 
right can be more fully developed or applied, we take the op­
portunity of seeing that that is done by means of our administra­
tive machine,. 

But on the right of property, as I believe it to have been in­
tended by those who, with such care, drafted this clause in the 
Sub-Committee last year, there can be very little difference. 
Accordingly, I have come to the conclusion, on these two clauses, 
that my objections were fundamentally those of a lawyer. Lawyers 
have their place. This was indicated just now by a most distin­
guished member of the profession, who also indicated, in such a 
way that the whole of the Assembly responded to his words, 
that lawyers also have hearts and a sense of their responsibilities 
as citizens of the world. 

I feel that if this legal objection were to be pressed now and I 
were to put myself in the position of raising again the kind of 
question that was raised here last year, and did so on juristic 
grounds, we might expose what is really a remarkable achieve­
ment to quite unnecessary criticism. After all, we are only making 
proposals to the Committee of Ministers, and accordingly I pro-
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notre Parlement, au cours de debats souvent animes, ou ou le 
choix du langage n'avait pas toujours la precision que l'on s'attend 
a trouver dans un projet de Convention, nous avons ete accuses 
d'avoir confisque arbitrairement des actions de chemins de fer et 
autres valeurs du meme ordre. Je me suis demande si l'on n'aurait 
pas toute facilite de soulever un probleme politique analogue sous 
le couvert de ce qui peut apparaitre comme un droit manifeste. 

Dans une moindre. mesure, j'ai ressenti la meme difficulte a pro­
pos d'une autre clause que nous desirions inserer, relative au droit 
des parents de choisir !'education de leurs enfants. Ace propos, je 
voudrais attirer !'attention de l' Assemblee sur ce fait qu'en dehors 
de ce que je pourrais appeler le point de droit - que je viens d'ex­
poser - le principe lui-meme n'est nullement conteste dans notre 
pays. 11 est expressement enonce dans notre dernier "Education 
Act" qui, dans ses traits principaux et sa teneur generale, a reyu, je 
crois, l'appui de tous les partis politiques. 

Or, tout recemment, notre Ministre de !'Education nationale a 
entrepris de prendre les mesures administratives necessaires pour 
assurer !'application plus parfaite et le respect de ce droit reconnu, 
non qu'il ait jamais ete denie, non qu'il n'ait jamais ete applique 
auparavant mais parce que dans mon pays tout au moins, nous 
procedons par des mesures pratiques. Des que nous constatons 
qu'un droit peut etre plus pleinement respecte ou recevoir une 
application plus large, nous saisissons !'occasion de veiller a ce que 
notre dispositif administratif y pourvoie. 

Sur le droit de propriete, toutefois, comme l'ont voulu, je crois, 
ceux qui ont l'an dernier, en sous-commission, redige avec tant de 
soin cette clause, les divergences de vues ne peuvent etre que tres 
minimes. J'en suis done venu a la conclusion que mes objections 
contre ces deux clauses etaient fondamentalement des objections 
de juristes. Les juristes ont leur role a jouer. Un membre de la 
profession des plus distingues vient de le dire, et il a egalement 
indique, en des termes tels que toute l' Assemblee a ete sensible a 
ses paroles, que les juristes ont aussi un coeur et le sens des respon­
sabilites qui leur incombent en tant que citoyens du monde. 

J'ai le sentiment que, si l'on devait insister maintenant sur cette 
objection juridique et si je devais moi-meme, me playant sur le 
terrain du droit, entreprendre de soulever a nouveau le genre de 
question qui a ete soulevee ici l'an dernier, nous pourrions exposer 
une realisation veritablement remarquable a des critiques tout a 
fait inutiles. Apres tout, nous ne faisons que des recommandations 
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pose to smother any juristic difficulties I may feel and equally to 
smother any minor questions of the wording of the clause; and, 
instead, to welcome and accept the two clauses in the spirit in 
which I believe they were drafted by those who were responsible 
for their drafting, having regard to the fundamental rights which, 
undoubtedly, they recognise. After all, the question here is that 
the high contracting parties should not merely agree but should 
also declare certain fundamental rights. 

There is one other point: you will remember, Mr. President, 
that, as the Chairman of our Committee explained, we expressed 
our detestation of the crime of genocide, but regarded it as being 
outside the ambit of this Convention. I propose to try a little 
"professionocide" and I trust that I may be shown a little sym­
pathy. I hope that when we come to vote we shall be able to leave 
out certain words in the provisions about individual petitions 
which require those provisions to be drafted and signed by a 
lawyer. 

My reason for this is that in our courts we often find, to put it 
mildly, that the personal litigant is a nuisance. He takes up time 
and very often he finds it difficult to state his own rights. But we 
have treated. him most tenderly. I think that it is only in the case 
of an appeal to the House of Lords that we require the interven­
tion of a lawyer. 

It was said in Magna Carta that to none will we deny justice; to 
none will we sell it. King John, lacking a little foresight in the 
matter, forgot the lawyers. It must be' proper to preserve the 
right of an individual or a body of individuals to assert their rights 
in person. There may be cases, for instance, where such a body as 
a trade union desires to assert some right. In my experience, in 
most cases they are fully competent to do that by themselves. 
I do not think that we ought to put this purely professional 
point in the terms of the Convention, although I know that it is 
intended as a safeguard. It appears to me that if a provision of 
that sort must be made, then the Committee of Ministers, which 
is the tribunal concerned, has power to make its own Rules of 
Procedure, and if it chooses to put that provision in the Rules 
of Procedure no one can complain. But if we, as a body with a 



Deuxieme Session de l'Assemblee Consultative 99 

au Comite des Ministres; je me propose done de faire taire toutes 
les objections d'ordre juridique que je peux ressentir, de ne pas 
tenir compte non plus des questions mineures de redaction mais 
d'accueillir avec satisfaction et d'accepter les deux clauses dans 
!'esprit qui, je crois, a ete manifeste par les responsables de leur 
redaction, en tenant compte des droits fondamentaux que, sans 
aucun doute, ces deux textes reconnaissent. Somme toute, ce qui 
importe ici, c'est que les Hautes Parties contractantes ne se met­
tent pas seulement d'accord, mais proclament egalement certains 
droits fondamentaux. 

11 est un autre point: vous vous rappellerez, Monsieur le Presi­
dent, que, comme l'a explique le President de notre commission, 
nous avons exprime notre horreur du crime de genocide, mais 
nous avons considere qu'il n'entrait pas dans le cadre de cette 
Convention. Je me propose d'essayer un peu de "professionocide" 
et j'espere qu'on m'en marquera quelque sympathie. Je souhaite 
que, lorsque nous en viendrons au vote, nous puissions supprimer 
certains mots dans les dispositions relatives au recours individuel, 
qui prescrivent que la requete doit etre redigee et signee par un 
homme de loi. 

La raison qui m'inspire est que nous constatons souvent dans 
nos tribunaux, pour parler avec moderation, que le plaideur in­
dividuel est une calamite. 11 prend beaucoup de temps et eprouve 
tres souvent des difficultes a faire valoir ses droits. Mais nous 
l'avons traite avec une delicatesse des plus grandes. C'est seule­
ment, je crois en cas de recours aupres de la Chambre des Lords 
que !'intervention d'un homme de loi est rendue necessaire. 

11 est dit dans la Grande Charte que nous ne refuserons a per­
sonne la justice; nous ne la vendrons a personne. Le Roi Jean, 
manquant un peu, en l'occurrence, du sens de prevision de l'ave­
nir, a oublie les hommes de loi. 11 est necessairement indique de 
preserver le droit d'un individu ou d'un groupe d'individus a faire 
valoir ses droits en personne. 11 peut y avoir des cas, par exemple, 
ou un organisme tel qu'un syndicat desire faire valoir un certain 
droit. D'apres mon experience, ces organismes sont, dans la plu­
part des cas, pleinement competents pour introduire eux-memes 
leur cause. J e ne crois done pas que nous devions inserer cette 
disposition d'ordre purement professionnel, dans les termes de 
la Convention, bien que je n'ignore pas qu'elle est destinee a servir 
de sauvegarde. 11 me semble que, s'il faut enoncer une disposition 
de ce genre, c'est le Comite des Ministres qui est competent, car 
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wider responsibility and a wider outlook, put it in, it seems 
to throw some doubt on the personal right of the humble man 
to make his own complaint before any court that we recommend 
or approve. Those are the three points which I had in mind. 

Before I conclude, I should like to make a few general remarks. 
I believe that the best way to deal with my fellow-countrymen is 
to give them something to do, the reason for which they appre­
ciate. They are not very good at general declarations. The tennis 
court, and the oath that was made on it, was situated in France. 
It may be there still; but for affirmations of that sort we have a 
certain shyness and reluctance. In this case, there was a piece of 
work to be done. It was a piece of work which represents, I be­
lieve, the first attempt to set up any method of enforcement, 
however limited, of certain absolutely essential human and in­
dividual rights. 

That was a noble task. It will ennoble this Assembly if it is now 
completed with unanimity. I hope that it will be. I know that 
the Committee of Ministers originally put before us a narrower 
and more limited draft. I have always felt that there would have 
been a great deal to be said for accepting that draft, even in its 
limited form, as what Mr. Lannung called a first step. I have al­
ways taken that view, the more so because I knew that that draft 
in its limited form would have been adhered to by my Govern­
ment and would have been applied to the colonies of my country, 
so far as that could be done by my Government. Of course, in 
many cases there are questions of independent decision by the 
Colonies which would have made their assent essential. 

What the Committee of Ministers may do with the amended 
draft, I do not know. I do not know what they will accept. I do 
not know whether, if they accept these Amendments, they can 
give that wide application to the draft so amended. But, at any 
rate, let us send it for their consideration, echoing fervently the 
wish expressed by the Chairman that this may not be the occasion 
for any further delay; that our first piece of work may proceed to 
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il est le tribunal interesse, il a pouvoir d'etablir son propre regle­
ment interieur et, s'il decide d'y inserer cette disposition, personne 
ne pourra se plaindre. Mais si nous, qui assumons des responsabili­
tes plus etendues et qui devons avoir des vues plus larges, nous 
venons inserer cette disposition, elle semblera mettre en doute le 
droit individuel de l'homme moyen a introduire lui-meme sa re­
quete devant une Cour que nous recommanderions ou que nous 
approuverions. Ce sont la les trois points que j'avais presents a 
l'esprit. 

Avant de conclure, je voudrais presenter quelques remarques 
generales. J e suis persuade que la meilleure fa9on de traiter mes 
compatriotes est de leur donner quelque chose dont ils com­
prennent bien les raisons. Ils ne brillent pas beaucoup dans les 
declarations generales. C'est en France que se trouvait la salle ou 
l'on a prononce le Serment du Jeu de Paume. Elle s'y trouve peut­
etre encore, mais nous, nous hesitons et repugnons un peu a 
emettre de telles affirmations. En !'occurrence, il y avait un tra­
vail positif a accomplir. Ce travail represente, a mon sens, le pre­
mier essai de creation d'un mecanisme permettant, si limite qu'il 
soit, de faire appliquer certains Droits de l'Homme et du citoyen 
absolument essentiels. 

C'etait la une noble tache. Elle ennoblira cette Assemblee si 
elle est maintenant menee a bien a l'unanimite. J'espere qu'elle 
le sera. Je sais que le Comite des Ministres nous a soumis a l'ori­
gine un projet plus etroit et plus limite. J'ai toujours eu !'impres­
sion qu'il y aurait beaucoup a dire en faveur de !'adoption de ce 
projet, meme sous sa forme restreinte, a titre de premier pas, 
pour reprendre !'expression de M. Lannung. J'ai toujours adopte 
ce point de vue, d'autant plus que je savais que ce projet, sous sa 
forme restreinte, aurait re9u !'adhesion de mon gouvernement et 
aurait ete applique aux colonies de mon pays, dans la mesure ou 
mon gouvernement aurait pu le faire. Naturellement, dans de nom­
breux cas, les colonies prennent leurs decisions en toute indepen­
dance et il aurait ete indispensable d'obtenir leur assentiment. 

Quelle attitude adoptera le Comite des Ministres au sujet de ce 
texte amende, je l'ignore. Je ne sais pas ce qu'il acceptera. Je ne 
sais pas, au cas ou il accepterait ces amendements, s'il pourra 
donner une large application au projet ainsi amende. En tout cas, 
soumettons ce projet a son examen, afin de repondre avec ferveur 
au desir, exprime par le President, que ce document ne soit pas 
!'occasion d'un nouveau retard; afin que notre premier travail 
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rapid fulfilment, and that, for the first time, we may be able to 
say to the people whom we represent, "Here, in this field, some­
thing positive has been done, something concerned with the rights 
of you men and women whom we come here to represent." 

The PRESIDENT (translation): I call Mr. Pernot. 

Mr. PERNOT (France) (translation): Ladies and gentlemen, I 
have asked to speak in order to reply to Mr. Mitchison, having 
noted that he has tabled Amendments with a view to the suppres­
sion of a part of the provision concerning the right to own proper­
ty and also of the right of parents in connection with the educa­
tion of their children. 

Before replying to Mr. Mitchison's arguments, may I beg to be 
allowed to pay respectful tribute and offer my warmest congratu­
lations to the Chairman of the Committee on Legal and Admini­
strative Questions, not only because of the authority with which 
he guided our work but also for the magnificent exposition made 
by him a little while ago. How grateful I am to him for having 
emphasised the spirit of conciliation that obtained among us, and 
how much I thank him for having called on the whole Assembly to 
accept the draft of the Committee as it stands! 

I had hoped that, following this conciliatory effort, we should 
find no difficulties within the Assembly, and I cannot help regret­
ting that Amendments should have been tabled particularly with 
regard to the questions of property and education in respect of 
which, I can assure you, we have made the greatest possible ef­
forts at reconciliation. 

We examined these two questions from every point of view. We 
sought a compromise solution. I believe we have achieved it and I 
venture to hope that later on the Assembly will recognize this by 
ratifying the two sets of provisions submitted by the Committee. 

What are the principal arguments put forward by Mr. Mitchi­
son? 

If I am not mistaken, our colleague appears first of all to be 
preoccupied by the fact that we have made some alterations in 
the text proposed by the Committee of Ministers. 

One really does come across some unexpected surprises in po­
litical life. 

In the last few days we have listened to criticisms of the Com-
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·effectif puisse etre rapidement mis a execution et que, pour la 
premiere fois, nous puissions dire au peuple que nous represen­
tons: "lei, dans ce domaine, une oeuvre positive a ete realisee, 
qui interesse les droits que vous possedez tous, hommes et femmes 
que nous venons representer ici." 

M. le PRESIDENT: La parole est a M. Pernot. 

M. PERNOT (France): Mesdames, Messieurs, je me suis fait 
inscrire pour repondre a M. Mitchison apres avoir constate qu'il 
avait depose des amendements tendant a la suppression, d'une 
part, de la disposition concernant le droit de propriete et, d'autre 
part, de celle concernant le droit des parents sur l'education de 
leurs enfants. 

Avant de repondre a !'argumentation de M. Mitchison, je de­
mande la permission d'offrir mes respectueux hommages et mes 
chaleureuses felicitations - a M. le President de la Commission 
des questions juridiques, non seulement pour l'autorite avec la­
quelle il a dirige nos travaux mais pour le magnifique expose 
qu'il a fait tout a l'heure. Combienje lui suis reconnaissant d'avoir 
souligne l'esprit de conciliation qui nous a animes et combien je le 
remercie d'avoir fait appel a l' Assemblee tout entiere pour accep­
ter tel quel le projet de la commission! 

J'esperais qu'apres cet effort de conciliation i1 n'y aurait pas de 
difficulte au sein de 1' Assemblee, et je ne puis m'empecher de re­
gretter que des amendements aient ete deposes, particulierement 
sur les questions de la propriete et de !'education a propos des­
quelles nous avons fait, je vous l'assure, le plus grand effort pos­
sible de rapprochement. 

Nous avons examine ces deux questions sous toutes leurs faces. 
Nous avons cherche une solution transactionnelle. J e crois que 
nous y sommes parvenus et j'ose esperer que, tout a l'heure, l'As-­
semblee le reconnaitra en voulant bien ratifier les deux disposi­
tions que la commission lui soumet. 

Quels sont les arguments essentiels que vient de faire valoir M. 
Mitchison? 

Si j'ai bien compris, notre collegue parait preoccupe tout d' 
abord du fait que nous apportons des modifications au texte 
propose par le Comite des Ministres. 

11 y a vraiment des surprises inattendues dans la vie politique. 
Ces jours derniers, nous n'entendions que des critiques a l'egard 
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mittee of Ministers. Yet to-day it would seem that the text drawn 
up by the Committee of Ministers has a kind of intangible quality 
which we must scrupulously respect. 

How happy would the Ministers be to-day to hear such laudato­
ry remarks to which they are not at all accustomed. 

I should like the Assembly to realise from the very start that 
when the proposals of the Committee come before the Commit­
tee of Ministers they can reckon on favourable consideration, and 
I particularly want to draw attention to this fact because it has 
not, so far as I know, yet been brought out. 

You are aware that, following our debates in September 1949, 
the Committee of Ministers referred the draft Convention to a 
Committee of Experts for examination. The latter, in its Report 
which I have before me, on page 12 of the French text, uses the 
following terms which I think it would be useful for me to read. 
"Most of the members of the Committee" - I emphasise the 
word "most" - "were of the opinion that the European Conven­
tion on Human Rights should include the safeguarding of the 
right to own property and that of parents to choose the kind of 
education that should be given to their children." That is to say 
the two provisions concerning which I am offering an explanation 
at the present moment. 

And after pointing out that this question was outside the 
province of the Committee of Experts so long as the Assembly, 
to which the question had been referred back, had not given its 
opinion, the Committee of Experts adds this phrase which is 
worthy of thought: "The Committee calls the attention of the 
Committee of Ministers to the importance of the two rights in 
question. It was felt that the totalitarian regimes had a tendency 
to interfere with the rights to own property as a means of exer­
cising illegitimate pressure on its nationals and they also sought 
systematically to expose the children to their ideological propa­
ganda by depriving them of the rightful influence of their parents." 

I believe that one of the essential tasks of the Council of Europe 
is to fight against the growing influence of totalitarian ideas, and I 
thought accordingly that it would not be without interest to recall 
the opinion of the Committee of Experts on these two points. 

And now, what are the arguments that Mr. Mitchison has ad­
duced with no little vigour against the proposals of the Committee? 

Mr. Mitchison has in the first place maintained that the defini­
tion of the right to own property, in the form we propose it, is 
not sufficiently clear. 
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du Comite des Ministres et, aujourd'hui, il semble que le texte 
elabore par celui-ci soit en quelque sorte intangible et que nous 
devions le respecter scrupuleusement. 

Combien les Ministres seraient heureux d'entendre aujourd'hui 
les eloges auxquels ils ne sont point accoutumes! 

Je voudrais que l'Assemblee se rendit compte des l'abord que, 
lorsque les propositions de la commission viendront devant le 
Comite des Ministres, elles y viendront avec un prejuge favorable 
sur ce point que cet argument n'a pas encore ete produit, que je 
sache. 

Yous savez qu'apres nos deliberations du mois de septembre 
1949, le Comite des Ministres a renvoye le projet de convention 
a l'examen d'un Comite d'Experts. Celui-ci, dans le rapport que 
j'ai sous les yeux, a la page 12 du texte fram;ais, s'exprime dans 
des term es q ue j e crois utiles de vous lire: "La plupart", je souligne 
ces mots: "la plupart" "des membres du Comite ont ete d'avis 
qu'une Convention europeenne des Droits de !'Homme devrait 
comprendre la sauvegarde du droit de propriete et du droit des 
parents de choisir le genre d'education a donner a leurs enfants", 
c'est-a-dire les deux dispositions au sujet desquelles je m'explique 
en ce moment. 

Et, apres avoir rappele que cette question echappait a la compe­
tence du Comite des experts tant que I' Assemblee, a qui la ques­
tion avait ete renvoyee, ne se serait pas prononcee, ce Comite 
des experts ajoute cette phrase, qui merite d'etre meditee: "Le 
Comite appelle !'attention du Comite des Ministres sur !'impor­
tance des deux droits dont il s'agit. En effet, les regimes totali­
taires ont tendance a porter atteinte au droit de propriete en vue 
d'exercer sur leurs ressortissants des pressions illegitimes et, 
d'autre part, ils cherchent a soumettre les enfants a leur propa­
gande ideologique systematique en les soustrayant a !'influence 
legitime des parents." 

Je crois qu'une des taches essentielles du Conseil de l'Europe 
est de lutter contre l'emprise grandissante des idees totalitaires. 
Aussi j'ai pense qu'il n'etait pas sans interet de rappeler, sur ces 
deux points, !'opinion du Comite des experts. 

Et maintenant, quels sont les arguments que M. Mitchison a 
fait valoir avec force contre les propositions de la commission? 

M. Mitchison a soutenu d'abord que la definition du droit de 
propriete, telle que nous la proposons, n'etait pas suffisamment 
precise. 
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I think, actually, one may always say of any definition that it 
lacks clarity. But Mr. Mitchison is a man of the law and knows 
quite well that side by side with texts there is a thing called 
jurisprudence, and we may rely on the European Court of Justice 
to discriminate, when the time comes, between what would be an 
arbitrary act and what would be a legitimate act. 

If you will just glance back at the definition which appears in 
the Report before you, you will find that the domestic interests, 
if I may so call them, of each of our States are indeed scrupulously 
respected. 

When we debated this subject last year, what was the essential 
reason for our not being able to reach agreement? Was it not that 
a certain number of our colleagues, and indeed not without 
reason, said: "But you are talking simply about the right to own 
property, without any other indication; what will the Court do if 
it has no definition?" 

And so a Sub-Committee, of which I had the honour to be a 
member, gave close examination to the problem. It drafted the 
text you have before you: 

"Every person, whether physical or moral, has the right to the 
respect of his property. His property may not be subjected to ar­
bitrary confiscation. The present provisions cannot however be 
considered as infringing, in whatever way, the rights of States to 
pass the necessary laws with a view to the use of such property 
in conformity with the general interest." 

As the Chairman of the Committee very well emphasised a 
short while ago, we have tried to reconcile the right to own 
property itself with the social functions of this right to which our 
Italian colleagues had particularly drawn the attention of the 
Committee. 

I therefore think that this first complaint can be set aside. 
Mr. Mitchison has remarked, incidentally, that other rights be­

sides the right to own property should also have appeared in the 
Convention, - such as the right to work, the right to leisure. After 
all, he seemed to say, the ownership of property is an economic 
right, and to-day we are not discussing economic rights. May I be 
allowed to answer this argument in the simplest possible fashion, 
for it really does not seem to me that it deserves the notice of 
this Assembly. 



Deuxieme Session de l 'Assemblee Consultative l 07 

Je crois, en verite, qu'On peut toujours dire d'une definition 
qu'elle manque de precision; mais, M. Mitchison est un juriste, i1 
sait qu'a cote des textes i1 y a la jurisprudence, et nous faisons con­
fiance, par consequent, a la Cour europeenne de justice pour faire, 
le moment venu, la discrimination entre un acte qui serait arbi­
traire et un acte qui serait legitime. 

Si vous voulez bien vous reporter a la definition meme qui 
figure dans le rapport qui vous est soumis, vous constaterez que, 
veritablement, les interets intemes, si j'ose dire, de chacun de nos 
Etats sont scrupuleusement respectes. 

Lorsque nous deliberions, l'an dernier, quelle etait done la 
raison essentielle pour laquelle nous ne pouvions pas arriver a 
tomber d'accord? C'est qu'un certain nombre de nos collegues, 
non sans quelque raison d'ailleurs, disaient: "Mais vous visez 
simplement le droit de propriete, sans autre indication; que fera la 
Cour, faute de definition?" 

Alors, une sous-commission, dont j'avais l'honneur de faire 
partie, c'est penchee sur ce probleme. Elle a redige le texte que 
vous avez sous les yeux: 

"Toute personne, physique ou morale, a droit au respect de ses 
biens. Ses biens ne peuvent etre soumis a confiscation arbitraire. 
Les presentes dispositions ne sauraient, toutefois, etre considerees 
comme portant atteinte, de quelque maniere que ce soit, aux 
droits que possedent les Etats de promulguer les lois necessaires 
pour assurer !'utilisation de ces biens conformement a l'interet 
general". 

Comme l'a tres bien souligne tout a l'heure M. le President rap­
porteur de la commission, nous nous sommes eff orcees de con­
cilier le droit de propriete lui-meme avec la fonction sociale de ce 
droit sur laquelle, notamment, nos collegues italiens avaient tout 
particulierement appele !'attention de la commission. 

Je crois done que ce premier grief ne saurait etre retenu. 
M. Mitchison a souligne, d'autre part, que d'autres droits que 

le droit de propriete auraient pu, eux aussi, figurer a la conven­
tion: droit au travail, droit aux loisirs. En definitive, semblait-il 
dire, la propriete est un droit economique et nous ne deliberons 
pas aujourd'hui sur les droits economiques. J e me permets de 
repondre de la fa9on la plus simple a cette argumentation qui ne 
me parait vraiment pas pouvoir etre retenue par l' Assemblee. 
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To start with, there is a tremendous difference between the rights 
referred to and the right to own property even if only from the 
point of view of the conditions in which the question appears to-day. 

No proposal has been submitted either to the Committee by 
one of its members, or to the Assembly to-day, to include in our 
Convention the right to leisure or the right to work while, on the 
contrary - and I should like you to pay particular attention to 
this argument, which appears to me a decisive one - what is likely 
to be the state of public opinion to-morrow in European coun­
tries if it suddenly learned that the Assembly had set aside the 
right to own property, after the Committee had adopted a Motion 
by a large majority with a view to its being included among the 
recognized rights? 

There was already considerable stir, I assure you, last year fol­
lowing our Debates on the question, when it was referred back 
to the Committee. And yet at that time it was only a question of 
referring it back for further study. If, to-morrow, public opinion, 
- let us say French public opinion, that of French peasants and 
workers, who have day by day gathered together what they could 
in order to have a family home, - suddenly learned that family 
property was not guaranteed and that the men meeting at Stras­
bourg in this eminent gathering, created with a view to safeguard­
ing civilization, were hesitating on this point, I can assure you 
that th~y would be bitterly disappointed. 

A number of eminent speakers have referred in this place 
during the last few· days to the importance of public opinion with 
regard to the work we are doing in Strasbourg. I also take up this 
argument and I tell you: Take care! Should you to-day set aside 
the right to own property and the accepted right of parents to 
supervise the education of their children you would estrange a 
great number of people who are at present favourably disposed to 
Strasbourg and the Council of Europe. We must make a great ef­
fort to deserve a favourable public opinion and to provide it with 
some enthusiasm for those ideas we are defending. I beg the As­
sembly, then, to think very seriously before voting. 

I apologise that these remarks should have taken so long. I 
should however like to add one word, - less, perhaps, as a Re­
presentative in the Assembly than as a father and a grandfather 
with a number of children and grandchildren. I consider it to be 
my most natural right, one that is the nearest to my heart that I 
should have the control of my children's education, to imbue 
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D'abord, i1 y a une immense difference entre les droits auxquels 
on a fait allusion et le droit de propriete, ne fut-ce qu'au point de 
vue des conditions dans lesquelles la question se pose aujourd'hui. 

La Commission n'a jamais ete saisie par l'un quelconque de ses 
membres, pas plus que l'Assemblee ne l'est actuellement, d'une 
proposition tendant a ce que soit inclus dans notre convention le 
droit aux loisirs ou le droit au travail, tandis qu'au contraire - et 
je vous rends attentifs a cet argument qui me parait decisif - quel 
sera l'etat d'esprit de l'opinion publique demain, dans les pays 
europeens, si 1' Assemblee ayant ete saisie par sa commission, qui 
l'a adoptee a une majorite massive, d'une proposition tendant ace 
que le droit de propriete figure parmi les droits reconnus, on ve­
nait a apprendre que ce droit a ete ecarte? 

Deja l'emotion a ete grande, je vous !'assure, lorsque, l'an der­
nier, a la suite de nos deliberations, la question a ete renvoyee a 
la commission; pourtant ii ne s'agissait alors que d'un renvoi pour 
nouvelle etude. Si, demain, !'opinion fran9aise, par exemple, celle 
des paysans et des travailleurs fran9ais qui ont amasse jour apres 
jour tout ce qu'ils ont pu pour avoir leur maison familiale, appre­
nait que la propriete familiale ne sera pas garantie et que les 
hommes reunis a Strasbourg dans cet aeropage cree en vue de la 
sauvegarde de la civilisation hesitent sur ce point, je vous assure 
que ce serait pour elle une immense deception. 

Plusieurs orateurs eminents, parlant dans cette enceinte ces 
jours derniers, ont fait allusion a !'importance que presente !'opi­
nion publique en ce qui concerne nos travaux de Strasbourg. Je 
reprends !'argument a mon compte et je vous dis: Prenez garde! 
Si, aujourd'hui, vous ecartiez le droit de propriete et le droit sacre 
des parents a !'education des enfants, vous eloigneriez de Stras­
bourg et du Conseil de l'Europe un grand nombre de ceux qui 
lui sont favorables. 11 faut que nous fassions un grand effort pour 
meriter la faveur de l'opinion publique et pour lui donner un cer­
tain enthousiasme en faveur des idees que nous defendons. J e 
supplie done 1' Assemblee de bien vouloir reflechir tres attentive­
ment avant d'emettre son vote. 

Je m'excuse de ces trop longues observations. Je desirerais 
pourtant ajouter un mot, moins peut-etre en ma qualite de mem­
bre de l'Assemblee qu'en qualite de pere et de grand-pere qui 
compte de nombreux enfants et petits-enfants. Je considere que 
c'est pour moi le droit le plus naturel, celui qui me tient le plus 
au coeur, que d'etre maitre de !'education de mes enfants, de leur 
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them in their youth with my personal religious convictions and 
philosophical beliefs. It will be for them later on to make their 
own personal choices freely. 

I will not employ the phrase that one so often hears and which I 
find a poor one, which says that the child belongs to its parents. 
No, a child is a human being and as such cannot be owned. A child 
therefore belongs to nobody. But I do say that both father and 
mother bear a heavy responsibility with regard to the child. When 
one has brought children into this world, one assumes a duty of 
bringing them up and that is what we are claiming for parents, - it 
is simply freedom and the right to carry out this sacred task. 

These, my dear colleagues, are the few comments that I wish to 
make on the two problems. It is all to the honour of an Assembly 
such as ours that, at a time when in the distance can be heard the 
rattling of sabres, men should get up and show plainly that they 
will never despair of peaceful solutions and that, in spite of all, 
they remain confident in the development of international law. 

The PRESIDENT (translation): I call Mr. Pamukoglu. 

Mr. PAMUKOGLU (Turkey) (translation): Mr. President, I am 
very happy to have the honour of addressing the Consultative As­
sembly of the Council of Europe for the first time. I considered 
it wis.er to remain silent until I had formed a definite opinion in 
regard to the activities and the general tendencies of the Council 
of Europe, while carefully noting all the details of the institu­
tion. 

With your permission, I shall first draw attention to one impor­
tant point before proceeding to discuss certain others on which I 
shall humbly venture to express a personal opinion. 

During the previous Sittings of the Consultative Assembly, 
most of my honourable colleagues have underlined the necessity 
for uniting in face of the imminent danger which threatens the 
whole of Europe. I should like, first of all, to point out that dan­
ger alone is an inadequate incentive for the creation of a large­
scale organisation such as the European Union. The reason is that 
if the danger, which is an ephemeral factor, should disappear by 
reason of the vicissitudes of social and political happenings, the 
organisation would be outmoded and would consequently be 
without that stability which is an essential condition for such an 
institution. 
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inculquer dans leur jeune age mes propres convictions religieuses 
et philosophiques, sauf a eux a choisir librement plus tard selon 
leurs preferences personnelles. 

Je ne reprendrai pas la formule que l'on emploie souvent et que 
je trouve mauvaise, suivant laquelle l'enfant appartient a ses pa­
rents. Non, l'enfant est une personne humaine et celle-ci est ina­
lienable. Par consequent, l'enfant n'appartient a personne. Mais je 
dis que le pere et la mere ont une grave responsabilite vis-a-vis de 
l'enfant. Quand on a mis des enfants au monde, on a le devoir de 
les elever et ce que nous revendiquons pour les parents, c'est 
simplement la liberte, le droit d'accomplir ce devoir sacre. 

Voila, mes chers collegues, les quelques considerations que je 
voulais presenter sur ces deux problemes. C'est l'honneur d'une 
Assemblee comme la notre, au moment oil le cliquetis des armes 
se fait entendre dans le lointain, que des hommes se levent pour 
montrer qu'ils ne desesperent jamais des solutions pacifiques et 
que, malgre tout, ils gardent confiance dans le developpement du 
droit international. 

M. le PRESIDENT: La parole est a M. Pamukoglu. 

M. PAMUKOGLU (Turquie): Monsieur le President, je me con­
sidere comme particulierement heureux d'avoir l'honneur de 
prendre la parole pour la premiere fois devant 1' Assemblee consul­
tative du Conseil de l'Europe. J'ai juge utile de garder le silence 
jusqu'a ce que je puisse etre fixe d'une fa9on definitive sur les 
activites et les tendances generales du Conseil de l'Europe, obser­
vant toutefois minutieusement tout ce qui le concerne. 

Qu'il me soit permis de mettre en relief un point important 
avant d'entrer dans la discussion de certains autres au sujet des­
quels je tacherai d'emettre humblement un avis personnel. 

Au cours des reunions precedentes de 1' Assemblee consultative, 
la plupart de mes honorables collegues ont fait ressortir la neces­
site de nous unir devant le danger imminent mena9ant l'Europe 
tout entiere. Je tiens tout d'abord a remarquer que le danger a lui 
seul ne peut motiver la naissance d'une organisation de grande 
envergure telle que l'Union europeenne. La raison en est que, si 
le danger, facteur ephemere, disparait en raison des fluctuations de 
la vie politique et sociale, elle sera une organisation prerimee et 
n'aura point, par consequent, la stabilite requise comme condition 
intrinseque pour une pareille institution. 
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In these circumstances, it is manifest that it is not upon a dan­
ger, but fairly and squarely upon a necessity, motivated and in­
spired by the very nature of things, - in other words, on the 
strict observation of the general principles of international law -
that we must found this ideal, so dear to us all, which aims at the 
creation of a European union designed, in the national field, to 
protect the sovereignty, independence and integrity of the coun­
tries, while in the international field, it consolidates the cause of 
peace, first from a continental point of view, and, afterwards, 
from a world point of view. 

Having thus fixed the goal to be reached, I gladly admit that the 
measures taken by the Council of Europe are not such as to en­
danger the common ideal, in the realisation of which it should be 
easy to satisfy the requirements of reality and reason, and thus 
arrive at a solution of the thorny problems which to-day confront 
the whole of Europe. 

It goes without saying that, if the Members of the Council of 
Europe are strong in every respect, the Council will be strong too. 
It is therefore important to ensure that no measure adopted by 
the Council of Europe shall be of a nature to disturb public order 
in any way, within the territory of one of its Members. Events in 
Europe during the last fifteen years afford strong support to this 
view. They record successive losses of sovereignty by a group of 
countries, as a result of nefarious clandestine intrigues. 

Furthermore, it seems that there is a certain tendency towards 
discrimination in regard to the enjoyment and exercise of the 
fundamental rights and freedoms recognised in the draft Conven­
tion. Needless to say, the general principles of human rights, as 
recognised by international law, are definitely opposed to this 
tendency, seeing that absolute equality is recognised for individ­
uals as well as for states. Even according to the principle of "min­
ima rights", acknowledged by international law, every state is 
obliged to respect human rights and freedoms in its own territory; 
it follows that equality of treatment should be granted to every 
individual without discrimination. 

There is one last point on which there might be a difference of 
opinion as a result of differences between various legislative sys­
tems from the point of view of civilisation itself. 

I wonder indeed if anyone has ever succeeded in giving an exact 
definition of the nature and content of civilisation. I venture to 
answer in the negative. 
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Etant donne ce qui precede, i1 est certain que, tout naturelle­
ment, ce n'est pas sur le danger, mais bien sur la necessite motivee 
et inspiree a la fois par la nature meme des choses, c'est-a-dire sur 
!'observation stricte des principes generaux du droit international, 
que se base l'ideal commun a nous tous qui vise la creation d'une 
union europeenne, a l'effet de sauvegarder, dans le domaine natio­
nal, la souverainete, l'independance et l'integrite nationales ainsi 
que de consolider, dans le domaine international, la cause de la 
paix d'abord continentale et ensuite mondiale. 

Le but a atteindre ainsi fixe, i1 n'y a aucun doute que les me­
sures prises par le Conseil de !'Europe ne soient point de nature a 
porter atteinte a l'ideal commun pour la realisation duquel ii sera 
possible de repondre aisement aux exigences de la realite et de la 
raison, en vue d'arriver a la solution des questions epineuses qui se 
posent actuellement a !'Europe tout entiere. 

11 va sans dire que, si les membres du Conseil de !'Europe sont 
forts a tous les points de vue, le Conseil lui-meme le sera egale­
ment. 11 est done d'une tres grande importance de veiller a ce qu' 
aucune mesure prise par le Conseil de !'Europe ne soit de nature a 
troubler en quoi que ce soit l'ordre sur le territoire de chacun de 
ses membres. Les evenements qui se sont produits en Europe de­
puis quinze ans en sont la preuve convaincante. 11s permettent de 
constater !'alienation successive des souverainetes d'une groupe de 
pays, par suite de menees clandestines tres dangereuses. 

D'autre part, il me semble qu'une tendance discriminatoire se 
revele en ce qui concerne la jouissance et l'exercice des droits et 
des libertes fondamentales reconnus dans le projet de convention. 
11 n'y a pas lieu d'ajouter que les principes generaux du droit, con­
sacres par le droit international, s'y opposent expressement, atten-
4u qu'une egalite parfaite est reconnue aux individus ainsi qu'aux 
Etats eux-memes. Meme d'apres le principe des "droits minima", 
reconnu par le droit international, chaque Etat est oblige de res­
pecter sur son territoire les droits et les libertes de l'homme et, 
par consequent, le traitement sur un pied d'egalite doit etre ac­
corde sans discrimination a chaque individu. 

11 reste encore un dernier point pour lequel ii y aurait, par suite 
de legislations diverses, une difference au point de vue de la civi­
lisation elle-meme. 

Monsieur le President, je me demande s'il a ete possible jusqu'ici 
de definir d'une fa9on expresse la nature et la teneur memes de la 
civilisation. Permettez-moi de dire que j'y reponds negativement! 
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To my way of thinking, such a claim would be very daring; it 
would be an outmoded definition as regards the enjoyment and 
exercise of rights. 

Can it be affirmed to-day that a given country, belonging to the 
same family group, to the same category and to the same civilisa­
tion, because it has not adopted a given legal institution - such as, 
for example, divorce, adoption or legitimisation - is, therefore, 
less advanced in its legislation than a country which has intro­
duced such things? It is impossible to give an affirmative reply 
to this question; to do so would be absurd. 

Gentlemen, we share the same ideal. By this, I mean that the 
European union, which the Continent and almost the whole world 
are impatiently awaiting, can only be effectively achieved through 
perfect collaboration and cooperation, based on mutual under­
standing and absolute confidence of its members in one another. 

That is my sincerest wish. 

The PRESIDENT (translation): I call Mr. Bastid. 

Mr. BASTID (France) (translation): Mr. President, I did not in­
tend to take part in this Debate. I had put down my name at the 
last minute to speak against Mr. Mitchison's Amendment, but the 
very fine, persuasive speech which has just been made by my 
friend M. Pernot, has made my task singularly easy; perhaps, in­
deed in some respects, more difficult, because I cannot claim to 
reproduce his magnificent exposition. 

I did not propose to speak because I thought we were all agreed. 
I thought, as Sir David Maxwell-Fyfe pointed out just now in his 
remarkable speech, that the discussions of the Legal Committee 
formed a whole, and that they could not be subdivided so as to 
enable a separate vote to be taken on each point. 

What did we do in the Committee? First, we gave our approval 
to the principle underlying the draft submitted by the Committee 
of Ministers; secondly, we suggested certain additions which might 
profitably be made to it. 

I do not know if some of the members of the Committee ac­
cepted the additions in order to obtain a vote in favour of the 
principle; but what I do know - for I am, in this matter in the 
same situation as several of my colleagues - is that we only voted 
in favour of the principle of the text of the Committee of Minis­
ters subject to certain additions. 
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D'apres ce que je pense, c'est une pretention bien hardie; une 
appellation perimee du point de vue de la jouissance et de l'exer­
cice de droits. 

Peut-on dire aujourd'hui que tel ou tel autre pays, faisant partie 
de la meme famille, de la meme categorie et de la meme civilisa­
tion serait, parce qu'il n'a pas adopte telle ou telle autre institu­
tion juridique, comme par exemple le divorce, !'adoption ou bien 
la legitimation, moins avance dans sa legislation que celui qui les 
a admis? 11 n'est point possible de donner a cette question une re­
ponse affirmative parce que ce serait une chose absurde. 

Messieurs, nous partageons le meme ideal. C'est dire que l'Union 
europeenne, que le continent et presque le monde entier escomp­
tent impatiemment, ne peut etre realisee effectivement qu'en par­
faite collaboration et cooperation basees sur une comprehension 
mutuelle et une confiance absolue de ses membres. 

C'est ce que je souhaite de tout mon coeur. 

M. le PRESIDENT: La parole est a M. Bastid. 

M. BASTID (France): Monsieur le President, je ne pensais pas 
prendre la parole dans ce debat. Je m'etais fait inscrire a la der­
niere minute pour combattre l'amendement de M. Mitchison, 
mais le tres beau et tres persuasif discours que vient de prononcer 
mon ami M. Pemot rend ma tache singulierement facile; peut-etre 
malaisee aussi a certains egards, car je n'ai pas la pretention de re­
faire son magnifique expose. 

Je ne pensais pas prendre la parole parce que je croyais que 
nous etions tous d'accord. Je pensais, comme M. le President 
Maxwell-Fyfe l'a souligne tout a l'heure dans sa tres belle inter­
vention, que les deliberations de la commission juridique for­
maient un ensemble, qu'on ne pouvait pas les morceler et se pro­
noncer separement sur chacune d'elles. 

Qu'avons-nous fait a la commission? Nous avons, d'une part, 
donne un avis favorable de principe au projet du Comite des Mi­
nistres; d'autre part, suggere certaines additions qui pourraient 
y etre apportees. 

J e ne sais pas si, parmi les membres de la commission, i1 en est 
qui ont vote les additions pour avoir l'avis favorable de principe; 
mais ce que je sais bien, car c'est mon cas et le cas de plusieurs 
autres, c'est que je n'ai donne, que nous n'avons donne notre avis 
favorable de principe au texte ministeriel que sous reserve de cer­
tains complements. 
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At the moment, I have especially in mind the right to own 
property. The arguments which I put forward are also, to a certain 
extent, applicable to the right of education to which M. Pemot 
drew special attention. 

What I wish, once more, to impress upon the Assembly, is that 
we offer texts which have been elaborated with great care and 
which are the outcome of a loyal effort of conciliation between 
opposing points of view. 

In the month of September last year the question of property 
was referred back to the Committee because we had formulated 
it under a very comprehensive heading borrowed from the Declara­
tion of the United Nations, and certain of our colleagues might 
have thought that, sheltering behind this formula, we intended, in 
the name of property, to affirm an absolute right to own property, 
rather in the nature of the rule of part-ownership in Roman law. 

In truth, not one of us had ever had this intention. As far as I, 
personally, am concerned, I am perhaps the most individualistic 
member of this Assembly - and I am proud of it - but I never, 
for a moment, dreamt of ignoring an evolution which has taken 
place in all countries, and which I do, in fact, consider perfectly 
legitimate. 

Neither am I unaware that property is a social function. I rec­
ognise that the proprietor is put in charge of his property with the 
sole object of ensuring the maximum return in the general interest. 

A Sub-Committee had been appointed by the Legal Committee 
to find an agreed formula. This Sub-Committee took as its basis 
the text which had been submitted to us by M. Rolin, who was, at 
the beginning, opposed to the inclusion of the right to own prop­
erty. We have only modified Mr. Rolin's formula as regards its 
literal wording; we have preserved both the spirit and the inten­
tion. This is evidence of the spirit of mutual concession and reci­
procal understanding in which we worked. 

We reaffirmed that property is an extension of the personality; 
that it should be protected from arbitrary confiscation, that is 
to say, from those high-handed administrative or private measures 
of which all the totalitarian regimes have furnished such sinister 
examples. On the other hand we expressly reserved to each State 
the right to safeguard the social purpose of the property by ap­
propriate legislative enactments. For this reason, nationalisation 
laws which, may I remind Mr. Mitchison, exist in France as well as 
in England, could never be brought before the court or the Com-
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Je parlerai specialement ici du droit de propriete. Les arguments 
que j'ai a faire valoir sont, dans une certaine mesure d'ailleurs, 
applicables au droit d'education dont a parle d'une maniere plus 
speciale M. Pernot. 

Ce que je voudrais souligner a nouveau devant 1' Assemblee, 
c'est que nous arrivons avec des textes longuement elabores, qui 
sont le produit d'un effort loyal de conciliation entre points de 
vue opposes. 

L'an dernier, au mois de septembre, la question de la propriete 
avait ete renvoyee a la commission parce que nous l'avions formu­
lee dans un libelle tres large, emprunte a la Declaration des Nations 
Unies, et certains de nos collegues ont pu penser qu'a l'abri de 
cette formule, nous entendions consacrer, sous le nom de proprie­
te, un droit absolu sur les choses, quelque chose comme la proprie­
te quiritaire du droit romain. 

A la verite, Mesdames, Messieurs, telle n'avait jamais ete l'in­
tention d'aucun de nous. Pour ma part, je suis peut-etre le membre 
le plus individualiste de cette Assemblee - et je m'en flatte - mais 
je n'ai jamais songe a ignorer une evolution qui s'est produite dans 
tousles pays et que je trouve d'ailleurs parfaitement legitime. 

J e n'ignore pas que la propriete est une fonction sociale. J e 
n'ignore pas que le proprietaire est prepose a la gestion de ses 
biens uniquement en vue d'en assurer le rendement maximum dans 
le sens de l'interet general. 

Une sous-commission avait ete designee par la commission 
juridique pour trouver une formule d'accord. Cette sous-commis­
sion a pris pour base un texte qui nous etait soumis par M. Rolin, 
adversaire, a l'origine, de l'insertion du droit de propriete. La for­
mule de M. Rolin, nous ne l'avons modifiee que dans sa redaction 
litterale. Nous en avons conserve l'esprit et le sens. C'est vous dire 
dans quel esprit de concessions mutuelles et de comprehension 
reciproque nous avons travaille. 

Nous avons affirme que la propriete prolongeait la personne; 
qu'elle devait etre soustraite aux confiscations arbitraires, c'est­
a-dire a ces voies de fait administratives ou privees dont les re­
gimes totalitaires nous ont tous donne de sinistres exemples. Par 
contre, nous avons expressement reserve le droit de chaque Etat 
a garantir, par des mesures legislatives appropriees, la destination 
sociale de la propriete. C'est ainsi que les legislations sur les natio­
nalisations qui existent, je le rappelle a M. Mitchison, en France 
aussi bien qu'en Angleterre, ne pourraient pas, en vertu du texte 
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mission and impugned before them under the text which we are 
proposing. This point seems to me to be perfectly clear. 

The content of the right to own property, as we have formulated 
it, has thus been rendered quite palatable. We are, in fact, merely 
making our bow to a traditional right. 

Then, after the content, there comes the guarantee. What guar­
antee does the draft Convention propose? Is it strict? In point of 
fact it has been very much weakened. There is no longer an obli­
gatory Court. The Court will function on request, and it will not 
even function immediately, because it must await the approval 
of the majority of states which constitute the Council of Europe. 

There is a Committee, but the new Article 25 proposed by the 
Committee enables States to make reservations as to the Articles 
of the Convention which may be invoked before this body, so that 
the adversaries of the right to own property will find loopholes 
which afford them entire satisfaction. 

Truth to tell, we spend much of our time here purging texts of 
their substance, and if we continue in this way we shall end up by 
hesitating to state that two and two make four under the pretext 
of reserving the right of dissent on one side or the other. 

It has been objected that property is essentially an economic 
right, and that as such it has no place in this Convention which is 
meant to deal with personal rights. I protest against such a view. 
Property has more than an economic significance: it is bound up 
with the development of the human being. Property is an exten­
sion of the man, and man cannot feel safe if he is exposed to ar­
bitrary dispossession. 

Besides, the text of the draft Convention guarantees freedom of 
association. This, as opposed to the law regarding ownership of 
property, is an exclusively economic right. This objection does not 
therefore seem to me to be valid. 

Neither do I recognise the argument that the ownership of 
property is not a right which can be invoked before a commission 
or before a European court, that it is not what the British call a 
"justiciable" right. 

In fact I do not know if there is any right more ancient or more 
firmly established than the right to own property. 

In all civilised nations, there are rules to protect individuals 
against arbitrary confiscation. There are also enactments which, 
with certain reservations and in certain circumstances, permit 
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que nous vous proposons, etre def erees a la cour ou a la commis­
sion et critiquees devant elles. C'est un point qui me parait par­
faitement clair. 

Le contenu du droit de propriete, tel que nous le formulons, 
est done extremement edulcore. En realite, nous donnons un coup 
de chapeau a un droit traditionnel. 

Puis, apres le contenu, ii ya la garantie. Quelle garantie organise 
le projet de convention? Est-elle rigoureuse? A la verite, elle se 
trouve extremement affaiblie. II n'y a plus de cour obligatoire. 
La cour est facultative et elle ne fonctionnera meme pas tout de 
suite, puisqu'il faut attendre la ratification de la majorite des 
Etats constituant le Conseil de l'Europe. 

II y a une commission, mais l'article 25 nouveau propose par 
votre commission permet aux Etats de faire des reserves quant 
aux articles de la convention qui pourraient etre invoques devant 
cet organisme, si bien que les adversaires du droit de propriete 
ont, par ces soupapes, toute espece de satisfaction. 

A la verite, nous passons notre temps ici a vider les textes de 
leur substance et, si nous poursuivons dans cette voie, nous fini­
rons par hesiter a proclamer que deux et deux font quatre, sous 
pretexte de reserver les opinions dissidentes des uns ou des autres. 

On nous objecte que la propriete est essentiellement un droit 
economique et, comme telle, qu'elle n'a pas sa place dans cette 
convention oil ii s'agit des droits de la personne. J e proteste 
contre cette affirmation. La propriete n'a pas qu'une signification 
economique: elle est liee au developpement de la personne hu­
maine. Les biens prolongent l'homme et l'homme ne saurait se 
sentir en securite s'il est expose a des depossessions arbitraires. 

D'ailleurs, le texte du projet de convention garantit la liberte 
syndicate. Celle-ci est un droit exclusivement economique, con­
trairement a la propriete. L'argument ne me parait done pas 
pouvoir etre retenu. 

Je ne retiendrai pas davantage celui qui consiste a dire que la 
propriete n'est pas un droit susceptible d'etre invoque devant une 
commission ou devant une cour europeenne, qu'elle n'est pas un 
droit "justiciable", comme disent les Anglais. 

En effet, je ne sais pas s'il existe un droit plus fortement et plus 
anciennement construit que le droit de propriete. 

Dans toutes les nations civilisees, ii y a des regles pour proteger 
les individus contre la confiscation arbitraire, ii ya une legislation 
qui prevoit, sous certaines reserves et dans certaines conditions, 
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expropriation in the public interest. I think that the legislative 
material which will be at the disposal of a commission or a court, 
for reference, is abundant. Consequently, I am in no way anxious 
regarding any hesitations which the commission or the court might 
have. 

Ladies and gentlemen, if I lay so much stress on the right to 
own property, it is because, as Mr. Pernot pointed out just now, 
this right is of particular significance for our country and because 
the word evokes many echoes in France. 

France is essentially a rural democracy with patriotism for the 
soil. Many were the Frenchmen who went into battle feeling that, 
to a large extent, they were defending their right to the possession 
of the soil, which is the fruit of their labour and their lifelong 
savings, the extension of their individuality and the guarantee of 
their independence. 

In France there is a mystique of property. This is so true that 
the Communist propaganda, designed to appeal to the peasant 
population of France, is obliged to take this feeling into account, 
not only to compromise with it but often to flatter it. 

According to the French Declaration of the Rights of Man, of 
1789, the ownership of property was one of the four fundamental 
rights on a par with the liberty and safety, which the draft Con­
vention sets out to guarantee. 

I should certainly make myself ridiculous in the eyes of my elec­
tors if I agreed to approve a text which guarantees the secrecy 
of the mails but which boggles at recognising the right to own 
property. 

For this reason, if the impossible should happen and, the right 
to own property were deleted from the draft Convention in spite 
of the overwhelming majority which it obtained in committee 
- 15 votes to 4 - I should be obliged to vote against all the rest 
of the text. 

We are dealing here with a matter of principle. I think it will 
suffice if I appeal to the spirit of conciliation of this Assembly, 
which is desirous of setting the seal of its approval on painstaking 
work carried out by a Committee representative of all shades of 
opinion, where all divergent views were taken into consideration 
and mutual concessions constantly agreed. 

Consequently, I request the Assembly to reject Mr. Mitchison's 
Amendment, if it is maintained, and, in accordance with Article 
36, paragraph 3, of the Rules of Procedure, I request a vote by 
roll-call. 
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!'expropriation pour cause d'utilite publique. Je crois que la ma­
tiere legislative a laquelle une commission ou une cour peut se 
referer est abondante. Par consequent, je ne suis nullement inquiet 
des hesitations qu'elles pourraient avoir. 

Si j'insiste, Mesdames, Messieurs, en faveur du droit de prop­
riete, c'est parce que ce droit a pour notre pays, comme l'a sou­
ligne tout a l'heure M. Pernot, une signification particuliere et 
que le mot a, en France, une grande resonance. 

La France est essentiellement une democratie rurale a patrio­
tisme terrien. Nombre de Frarn;ais qui sont alles sur les champs de 
bataille y ont defendu, dans une large mesure, leur droit a la pos­
session du sol, fruit de leur travail et de leur epargne, prolonge­
ment de leur individualite et garantie de leur independance. 

I1 y a en France une mystique de la propriete. Cela est si vrai 
que la propagande communiste, lorsqu'elle s'exerce sur notre ter­
ritoire dans les milieux paysans, est obligee de tenir compte de ce 
sentiment, non seulement de composer avec lui, mais quelquefois 
de le flatter. 

La propriete est mise, par notre Declaration des Droits de l' 
Homme de 1789, parmi les quatre droits fondamentaux, a cote 
de la liberte et de la surete que le projet de convention a pour but 
de garantir. 

Je me couvrirais certainement de ridicule devant mes electeurs 
si j'acceptais d'approuver un texte qui garantit le secret des lettres 
et qui hesite a reconnaitre le droit de propriete. 

C'est la raison pour laquelle si, par impossible, contrairement a 
la majorite massive qui s'est degagee en commission - 15 voix 
contre 4 - le droit de propriete venait a etre supprime du projet 
de convention, je serais oblige de voter contre tout le reste du 
texte. 

I1 s'agit ici d'une question de principe. Je crois qu'il me suffira 
de faire appel a l'esprit de conciliation de cette Assemblee, qui 
voudra consacrer les travaux consciencieux etablis par une com­
mission dans laquelle toutes les opinions ont ete representees, ou 
i1 y a eu des echanges de vues et une pratique de concessions 
mutuelles constante. 

Je demande, en consequence, a l'Assemblee de repousser, s'il 
est maintenu, l'amendement de M. Mitchison et je depose, confor­
mement a !'article 36, paragraphe 3 du reglement, une demande de 
scrutin par appel nominal. 
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The PRESIDENT (translation): I call Mr. Rolin. 

Mr. Rolin (Belgium) (translation): Mr. President, last year I was 
one of those who, most reluctantly, thought it right to abstain 
from voting on the Convention on Human Rights. 

This year I have the greatest pleasure in being able to bring to 
the Resolutions of our Committee my unconditional support. I 
might even say, enthusiastic support. 

For the first time, perhaps, we find ourselves faced with a posi­
tive action on the part of the Committee of Ministers, which has 
done its work in very close collaboration with the Assembly, 
basing itself upon our own Resolutions of last year. It summoned 
in succession a Committee of Experts, and a meeting of senior 
officials. Finally, it undertook most careful deliberations, which, 
I must admit, have considerably contributed towards smoothing 
out the differences of view which emerged last year, particularly 
in relation to the establishment of the European Court. 

I was one of those who regarded such an institution as super­
fluous if not positively harmful. 

To-day, the Committee of Ministers proposes that the creation 
of the Court should depend on whether a sufficient number of 
States declare that they will grant it a mandatory jurisdiction over 
matters which concern them. I consider this compromise to be a 
thoroughly reasonable one, and I readily join with those who have 
confined themselves to asking the Committee of Ministers to be 
content, in deciding the establishment of the Court, with a simple 
majority of the Members of the Council of Europe, rather than 
demanding the fairly high figure of nine States. 

That having been said, I think I must, like Mr. Bastid, empha­
size the fact that, without wishing in any way to deliver an ulti­
matum to the Committee of Ministers as to the modifications 
to be effected, some of us, nevertheless, think it to be essential 
that the Ministers should be asked to make one last effort to im­
prove the charter of rights in the form in which it was sent down 
to us. In this connection, we have sought solutions very different 
in many ways from those which we put forward last year, in order 
to enable the Convention to fulfill the hopes that the greater part 
of public opinion places in the efforts we are making. 

Our attention has been especially directed to four points. 
As several other speakers have pointed out, a great number of 

Representatives last year indicated their determination to include 
in the Declaration the right to own personal property, and the 
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M. le PRESIDENT: La parole est a M. Rolin. 

M. ROLIN (Belgique): Monsieur le President, l'an dernier, 
j'avais ete de ceux qui, a leur corps defendant, avaient cru devoir 
s'abstenir dans le vote de la Convention des Droits de l'Homme. 

Cette annee, j'ai le tres grand plaisir de pouvoir apporter aux 
resolutions de notre commission une adhesion inconditionnelle, je 
dirai meme enthousiaste. 

Pour la premiere fois peut-etre, nous nous trouvons devant une 
action du Comite des Ministres qui a travaille en tres etroite col­
laboration avec 1' Assemblee et en s'appuyant sur nos resolutions 
de l'an dernier. 11 a successivement convoque une commission 
d'experts et une Conference de Hauts Fonctionnaires. 11 a finale­
ment pris une deliberation qui, je dois le reconnaitre, a conside­
rablement contribue a aplanir la divergence de vues qui s'etait 
produite parmi nous l'an dernier au sujet, notamment, de la crea­
tion de la Cour europeenne. 

J'etait de ceux qui consideraient une pareille institution comme 
superflue, sinon nuisible. 

Aujourd'hui, le Comite des Ministres propose que la creation 
de la Cour depende du point de savoir si un nombre suffisant 
d'Etats declareront lui confier, en ce qui les concerne, une compe­
tence obligatoire. Je considere ce compromis comme tout a fait 
raisonnable et je me joins tres volontiers a ceux qui se sont bornes 
a demander au Comite des Ministres de se contenter pour la crea­
tion de la Cour d'une majorite des membres du Conseil de !'Eu­
rope plutot que d'exiger le chiffre assez eleve de neuf Etats. 

Cela dit, je crois, avec M. Bastid, devoir souligner que, sans que 
nous ayons, en aucune fa~on, pretendu adresser un ultimatum au 
Comite des Ministres quant aux modifications a apporter, un cer­
tain nombre d'entre nous estiment neanmoins indispensable de lui 
demander un dernier effort pour ameliorer le statut tel qu'il nous 
est renvoye. Nous avons a ce sujet recherche des solutions, sans 
doute en partie diff erentes de celles que nous avions proposees 
l'an dernier, afin de permettre a la Convention de repondre aux 
espoirs que la meilleure partie de !'opinion publique attend de nos 
efforts. 

Notre attention s'est portee principalement sur quatre points. 
Ainsi que divers orateurs l'ont indique, un grand nombre de 

delegues avaient, l'an dernier, marque leur volonte d'inclure, dans 
la Declaration, le droit de propriete individuelle et le droit des 



124 Second Sess.ion of the Consultative Assembly 

right of parents to supervise the training and education of their 
children. 

Personally, I did not share this desire. I voted on the other side. 
Even today, if I were to listen to my conscience, I should be dis­
posed to put forward the objection that property and education, 
while they are no doubt essential rights, give rise in their practical 
application to difficulties inside our Parliaments, and are the 
subject year after year of very thorny debate, which it would no 
doubt be unwise to carry over into the international field. I would 
remind you, above all, that there are other social rights which of­
fer the same difficulties, which, for that very reason, we have not 
ventured to define or to submit to collective international control. 
Now, one section of our public opinion will certainly find it re­
grettable that our Assembly should have thought it a duty to 
guarantee the collective protection of certain rights while exclud­
ing certain others which are nearer and dearer to it. Despite these 
personal objections I thought it my duty, as Mr. Bastid also point­
ed out, in view of the mandate given to us by the Assembly, to 
make my contribution to the search for conciliatory formulae, 
such as might considerably reduce the risks that we foresaw. 

Last June, I put forward certain formulae with this end in view. 
Before I was able to return to Strasbourg again they had been 
somewhat modified in form. 

I am sufficiently vain to believe that they were not improved in 
the process, but I am not sufficiently vain to request the Assembly 
to re-consider the earlier text, and to amend the Committee text. 

Personally, I think, then, that the insertion of the right to own 
property and the right of choice of education, in the form at 
present laid down, no longer involves the objections presented by 
those which I opposed last year. 

I may add that the Governments which would be most per­
turbed about this twofold insertion will find a method of lessening 
to a great extent the risks to be feared, by availing themselves of 
the option, which we propose, of leaving it to each country to 
exclude in certain cases the right of individual appeal. 

Before speaking about it in detail, I should like to emphasise 
what I regard as the principal modification that we would like to 
see made in the Committee of Ministers' draft, namely the re­
insertion of the Article on political freedom. 

True, we have considerably diluted the definition thereof. We 
have not declared, in a completely general way, urbi et orbi, that 
free elections should be held: we have made it clear that this 
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parents de controler !'instruction et !'education de leurs enfants. 
Personnellement, je ne partageais pas ce desir. J'ai vote en sens 

contraire. Aujourd'hui encore, si je m'ecoutais, je serais dispose a 
objecter que propriete, education sont sans doute des droits essen­
tiels, mais dont !'application donne lieu a difficultes au sein de nos 
parlements et y fait annuellement l'objet de discussions epineuses, 
qu'il est sans doute redoutable de transporter sur le terrain inter­
national. Je desire vous rappeler, avant tout, qu'il existe d'autres 
droits sociaux presentant les memes difficultes et que, pour cette 
raison precise, nous n'avons pas voulu definir ni soumettre au con­
trole international collectif. Or, une partie de notre opinion publi­
que trouvera certainement regrettable que notre Assemblee ait 
considere comme un devoir de garantir la protection collective 
de certains droits tandis qu'elle en omettait certains autres qui 
lui tiennent davantage a coeur. Malgre ces objections personnelles, 
j'ai cru de mon devoir, comme le signalait M. Bastid, en presence 
du mandat que nous avait confere I' Assemblee, de contribuer a la 
recherche de formules transactionnelles reduisant dans une large 
mesure les risques que nous envisagions. 

Au mois de juin dernier, j'avais propose certaines formules a 
cet effet. Avant que j'aie pu rejoindre Strasbourg, elles ont ete 
quelque peu modifiees dans leur forme. 

J'ai la vanite de croire qu'elles n'ont pas ete ameliorees, mais 
je n'ai pas la vanite de demander a I' Assemblee de reconsiderer 
l'ancien texte et d'amender celui de la commission. 

Personnellement, je crois done que l'insertion du droit de 
propriete et du droit d'education dans la forme actuellement 
prevue ne presente plus les memes inconvenients que ceux que je 
denon9ais l'an dernier. 

J'ajoute que les gouvernements qui seraient le plus alarmes de 
cette double insertion trouveront un moyen de limiter dans une 
large mesure les risques qu'ils redouteraient en faisant usage de 
la faculte que nous proposons de laisser a chacun d'exclure, dans 
certains cas, le droit de recours individuel. 

Avant d'en parler, je voudrais souligner la modification princi­
pale a mon sens, que nous voudrions apporter au projet du Comite 
des Ministres, a savoir le retablissement de !'article visant la liberte 
politique. 

Certes, nous avons considerablement allege sa definition. Nous 
avons, non plus affirme d'une fa9on tout a fait generale, urbi et 
orbi, qu'il fallait proceder a des elections libres, mais precise que 
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provision was valid for the home countries only, while maintaining 
that the principle of political freedom should in our opinion have 
universal application. Thus, even in countries under the control of 
our several States, where the degree of civilisation does not reason­
ably permit the holding of elections with free and universal suf­
frage, secret ballot, etc., it is essential that, in the administration 
of law and order we should accord satisfaction to this need, to 
this natural right of man not to be commanded by a power which 
he feels to be arbitrary and imposed upon him solely by force. 

But, having said this much, how can we lose sight of the fact 
that the pride of this organisation of ours is to group together 
democratic States for whom the scrupulous practice of democracy 
is the primary condition of all the other freedoms, and the very 
foundation of this civilisation of ours, based upon respect for the 
human person. If such is the keystone of the Council of Europe 
how could we fail to fight for its preservation? I mention this in 
order to show you how insistent we are that the parliamentarians 
here assembled shall persuade any members of the Committee of 
Ministers, who might still be hesitating in this connection, not to 
dissociate political freedoms from civil rights. 

In order to make their acceptance easier, and although we are 
completely convinced that an overall collective protection implies 
the right of individual appeal before the international organs 
which we are going to institute, we have tried to take into account 
the misgivings that our previous proposals along these lines had 
apparently aroused in the hearts of some Governments. 

In the course of an exchange of views some Members pointed 
out that in times of civil strife or of a threat of civil war some 
exceptional measures could, by virtue of Article 15 of the draft, 
be decided upon to deal with doubtful elements in the population 
which it would be intolerable to see brought up before an inter­
national authority on the appeal of those concerned. Others 
stressed the fact that there must be the power to prevent political 
parties from bringing continually before these international or­
ganisations disputes which might arise from the interpretation of 
certain rights. We were obliged, in view of this, to try to provide 
for a restriction of the right of appeal, whilst safeguarding it in the 
essential cases. In order to define these cases, we relied on the 
definition put forward by the Committee of Ministers itself, in the 
text of Article 15 relative to the state of war or state of siege. 
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ceci valait seulement pour le territoire metropolitain, tout en 
maintenant que le principe de liberte politique devait a notre sens, 
recevoir une application universelle. Ainsi, meme dans les pays 
sous controle de nos Etats ou le degre de civilisation ne permet pas 
raisonnablement de proceder a des elections au suffrage universe! 
libre et secret, il est indispensable que, dans !'organisation de l'au­
torite, nous donnions satisfaction a ce besoin et a ce droit nature! 
de l'homme de ne pas etre commande par un pouvoir qu'il senti­
rait arbitraire et qui lui serait impose uniquement par la contrainte. 

Mais ceci dit, comment perdrons-nous de vue que l'orgueil de 
notre organisation est de grouper des Etats democratiques pour 
qui la pratique scrupuleuse de la democratie est la condition pri­
mordiale de toutes les autres libertes et le fondement meme de 
cette civilisation basee sur le respect de la personne humaine. Si 
telle est la cle de voute du Conseil de l'Europe, comment ne 
veillerons-nous pas a sa conservation? C'est vous dire combien 
nous insistons pour que les parlementaires ici presents persuadent 
les membres du Comite des Ministres qui conserveraient a cet 
egard certaines hesitations de ne pas dissocier les libertes politiques 
des droits civils. 

Pour leur rendre !'acceptation plus facile, et bien que nous 
soyons tres convaincus qu'une protection collective integrale 
postule un droit de reclamation individuelle devant les organes 
internationaux que nous allons instituer, nous avons voulu tenir 
compte des craintes que nos anciennes propositions en ce sens 
avaient apparemment suscitees de la part de certains gouverne­
ments. 

Au cours d'un echange de vues, des membres ont fait valoir que, 
en periode de troubles ou de menace de guerre civile, a l'egard des 
elements redoutables de la population, en vertu de !'article 15 du 
projet, certaines mesures d'exception pourraient etre decidees, 
qu'il serait inadmissible de voir mises en discussion devant une 
Autorite internationale saisie par les interesses. D'autres ont fait 
valoir qu'il fallait pouvoir eviter que les partis politiques portent 
d'une fa<;on chronique devant des organisations internationales les 
contestations auxquelles pouvaient donner lieu !'interpretation de 
certains droits. 

Force nous a ete des lors de chercher a permettre une limitation 
du droit de recours, tout en le sauvegardant dans les cas essentiels. 
Pour la definition de ceux-ci, nous nous sommes inspires de celle 
initiee par le Comite des Ministres lui-meme, dans le texte de l'ar-
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It recognised that even in these hypothetical cases some rights 
were so essential to our self-respect as well as to the respect for 
other persons, that, really, under no conditions could we permit 
any departure therefrom. 

I think that for similar reasons we are entitled to ask the Com­
mittee of Ministers to abandon all hesitancy with regard to those 
rights that affect the right of individual appeal. 

Finally, we find ourselves faced with a difficulty this afternoon 
which will no doubt again be brought up before us, that which 
results from the extension of the Declaration to the populations 
of non-European countries which find themselves under the con­
trol of European Governments. 

The Committee of Ministers, taking an initiative in a way which 
might, I think, be open to question, thought it right to substitute 
for the right to make reservations, which we had introduced in 
the previous draft, the necessity for individual declarations on be­
half of the different States, so that the applicability of the Con­
vention might be extended to non-metropolitan territories under 
the control of the High Contracting Parties. 

I appreciate very clearly how distressing, and even at first sight 
shocking, this method of de jure discrimination will be for some 
of our colleagues. That is why I think I may express the wish, in 
the name of several colleagues, that the Governments may use in 
the most liberal fashion the option-extending clause laid down 
under Article 63. 

Let us hope that, inspired by the declarations of the trustee­
ship agreements which several of them have already signed, they 
will recognise the necessity for distinguishing between civil rights 
whose enjoyment ought to be capable of recognition without any 
distinction for the benefit of the totality of the individuals within 
the jurisdiction of our States, and the political rights in question. 
These would have to be, no doubt, the object of widely differing 
conditions of application, according to the degree of evolution of 
the different territories, from the installation or the maintenance 
in power, of certain traditional tribal chiefs, to the possibility of 
establishing a type of universal suffrage similar to that with which 
we are familiar at home, passing through the stage of the reserva­
tion of the right to vote for those elements of the population that 
have already attained a certain degree of civilisation. 

As you see, my friends, certain essential points remain to be 
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ticle 15 relatif a l'etat de guerre ou a l'etat de siege. 11 a reconnu 
que, meme dans ces hypotheses, certains droits etaient essentiels 
au respect de nous-memes autant qu'au respect de la personne 
d'autrui, que vraiment, sous aucun pretexte, nous ne pouvions per­
mettre de derogations. 

Je crois que,- par identite de motifs, nous sommes en droit de 
demander au Comite des Ministres, en ce qui concerne ces droits­
la, d'abandonner toute hesitation touchant le droit de petition 
individuelle. 

Enfin, nous nous sommes trouves devant une difficulte, cet 
apres-midi, qui sera sans doute encore evoquee devant vous, celle 
resultant de !'extension de la declaration aux populations des terri­
toires non europeens, mais qui se trouvent sous contr6le des gou­
vernements europeens. 

Le Comite des Ministres, innovant d'une fa<;:on qui n'est certes 
pas a l'abri de toute discussion, a cru devoir substituer a la possi­
bilite de reserve que nous avions introduite dans l'ancien projet, la 
necessite de declarations individuelles de la part des divers Etats 
pour que s'etende aux territoires non metropolitains sous controle 
des Hautes Puissances Contractantes l'applicabilite de la conven­
tion. 

Je vois tres bien combien, pour un certain nombre de nos col­
legues, ce regime de discrimination de jure est penible et, a pre­
miere vue, choquant. C'est pourquoi je crois pouvoir exprimer, 
au nom de plusieurs de nos collegues, le voeu que les gouverne­
ments fassent de la faculte de declaration extensive prevue par !'ar­
ticle 63 l'usage le plus liberal. 

Esperons que, s'inspirant des declarations des accords de tutelle 
que plusieurs d'entre eux ont souscrits, ils reconnaitront la neces­
site de distinguer entre les droits civils, dont la jouissance devrait 
pouvoir etre reconnue sans distinctions a l'ensemble des individus 
qui se trouvent sous l'autorite de nos Etats, et ces droits politi­
ques, qui, sans doute, doivent faire l'objet de modalites tres di­
verses suivant le degre d'evolution des divers territoires, depuis 
l'instauration ou le maintien au pouvoir de certains chefs de tribu 
traditionnels, jusqu'a la possibilite d'instauration d'un suffrage 
universel analogue a celui que nous connaissons chez nous, en 
passant par l'instauration d'un droit de vote restreint reserve aux 
elements de la population qui ont deja atteint uncertain degre de 
civilisation. 

Comme vous le voyez, mes chers collegues, des points essentiels 
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settled and, despite our desire to see the Convention concluded 
rapidly, we must hope that the Committee of Ministers may not, 
in order to gain time and avoid the delay of even a few weeks, 
draw back before the additional effort required for the discus­
sion and the acceptance of our observations. 

I think that we have some chance of obtaining this agreement, 
because we have achieved it among ourselves and because the 
preoccupations which had checked the Committee of Ministers, 
having been widely expressed in the course of our deliberations, 
are met by the compromise which we have succeeded in reaching. 

If, as I hope, our proposals are adopted, and success at last 
crowns our efforts, I am eager to have it recognised that the credit 
will be due essentially to two of our colleagues: one, our Chairman 
to whom a tribute has already been paid, who brought to the con­
duct of our discussions far more than mere experience, the knowl­
edge of a lawyer, a loyalty and an impartiality beyond praise but 
even more than that, the highly moving human memory of the 
infectious emotion, sprung from the drama which he had lived 
through in his capacity as President of the Nuremberg court, and 
a passionate determination to save humanity from seeing repeated 
so terrible a page of history. 

The second person, whose absence we regret, is Mr. Teitgen. 
Mr. Teitgen is certainly, with Sir David Maxwell-Fyfe, the prime 
mover in ~II this work. Rapporteur last year, he took part this 
year in the opening Debate, at which unhappily I was prevented 
from being present. He did more: he supplied us, before leaving 
for Paris, with a preliminary draft, detailed and courageous, which 
has been the basis of our discussion, and I think his enthusiasm 
has remained for us all a source of inspiration. 

If, as I imagine, after having perhaps considered the various 
Amendments which reveal the preferences of one or other of you, 
and whatever may be the result of these votes, the Assembly is 
able to substitute this year a unanimous vote for the two-third 
majority which it had accorded last year, and if, consequent upon 
this vote, our draft Convention, approved in its turn by the Com­
mittee of Ministers, becomes a reality, then throughout our coun­
tries we shall have introduced into international organisation three 
almost revolutionary reforms, which as a lawyer I ask your permis­
sion to dwell upon. The first is that we shall have substituted a 
clearly categorical text for the Declaration of Human Rights of 
the United Nations Organisation, of which, all too often, the Gov-
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restent a resoudre et, malgre notre desir de voir la convention con; 
clue rapidement, nous devons souhaiter que le Comite des Minis­
tres, sous pretexte de gagner du temps et d'eviter tout retard, fut­
ce de quelques semaines, ne recule pas devant l'effort supplemen­
taire que necessiteront la discussion et !'acceptation de nos obser­
vations. 

Je crois que nous avons des chances d'obtenir cet accord, parce 
que nous l'avons realise entre nous et parce que, les preoccupa­
tions qui avaient arrete le Comite des Ministres ayant ete large­
ment exprimees au cours de nos discussions, nous avons reussi a 
aboutir a un compromis. 

Si, comme je l'espere, nos propositions sont adoptees et que le 
succes couronne enfin nos efforts, je tiens a reconnaitre que le 
merite en reviendra essentiellement a deux de nos collegues; l'un, 
notre President, a qui l'on a deja rendu hommage, qui a apporte 
a la conduite de nos debats, mieux qu'une experience, des con­
naissances de juriste, une loyaute et une impartialite au-dessus de 
toute epreuve, mais encore le souvenir humain, pathetique d'une 
emotion contagieuse du drame qu'il avait vecu dans ses fonctions 
de President du tribunal de Nuremberg, et une volonte passionnee 
d'eviter a l'humanite le retour d'une page aussi douloureuse. 

La deuxieme personne dont nous regrettons l'absence est M. 
Teitgen. M. Teitgen est surement, avec Sir David Maxwell-Fyfe, a 
l'origine de ce travail. Rapporteur de l'annee derniere, i1 a parti­
cipe cette annee au debat initial auquel, malheureusement, je n'ai 
pu moi-meme assister. 11 a fait plus: il nous a fourni, avant de re­
joindre Paris, un avant-projet precis et courageux qui a ete notre 
base de discussion, et je crois pouvoir dire que son enthousiasme 
est demeure pour nous tous une source d'inspiration. 

Si, comme je le pense, apres avoir eventuellement considere les 
amendements qui ont encore les preferences de l'un ou l'autre 
d'entre vous et quel que soit le resultat de ces votes, 1' Assemblee 
peut substituer cette annee un vote unanime au vote des deux 
tiers qu'elle avait emis l'an dernier et si, a la suite de ce vote, notre 
projet de convention approuve a son tour par le Comite des Mi­
nistres devient une realite, alors nous aurons introduit entre nos 
pays, dans !'organisation intemationale, trois reformes presque 
revolutionnaires que, comme juriste, je vous demande de pouvoir 
mettre en evidence. La premiere, c'est que nous avons substitue 
a une Declaration des Droits de l'Homme de l'Organisation des 
Nations Unies, dont, trop souvent, les gouvernements pretendent 
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ernments feel justified in emphasising the so-called purely moral 
scope, neither juridical nor mandatory. This is something better 
even than a solemn undertaking for, on this point also, I pay trib­
ute to the Committee of Ministers for having accepted an Amend­
ment which, at my request, we had proposed to it last June. 

According to the new text of the Committee of Ministers the 
High Contracting Parties shall not undertake to recognise, they 
shall recognise - so that once this is ratified by the States, the 
text, as at present worded, will nQ longer be the subject of sub­
sequent amendments in our constitutions, or our respective legis­
latures. It will be incorporated bodily, of its own right, into the 
legislation of our fifteen countries. 

The second revolutionary reform is as follows: whilst the pro­
tection of individuals was formerly entrusted exclusively to the 
Governments of the States of which these individuals were natio­
nals, without it being possible for the British Government, for 
instance, to intervene in favour of some foreigner abandoned by 
his own Government, or possibly stateless, and thus a fortiori 
a victim of abuses of his own Government, henceforth the right 
of protection by our States, by virtue of a formal clause of the 
Convention, may be exercised with full force, and without any 
differentiation or distinction, in favour of individuals of whatever 
nationality, who on the territory of any one of our States, may 
have had reason to complain that his rights have been violated. 

The third revolutionary reform, is that we shall be introducing 
at last into this thing called international law, this right of in­
dividual appeal which takes the supervision of the respect for 
human rights out of the field of inter-state politics and offers the 
possibility to the injured individual himself, at least to inform 
public opinion by means of a Commission of Enquiry of the 
most serious abuses of which he may have been the victim in vio­
lation of the undertakings assumed by this Convention. 

A great deal is being said just now about the necessity for 
giving a faith to Europe. Some believe, and try to persuade us, 
that this faith is indissolubly linked with the immediate creation 
of a considerable number of new European organs or organisa­
tions, of a series of Ministries, among which I have noted with 
some surprise that there would even be a Ministry of Justice. 

Please permit me to believe that our public opinion would be 
far more appreciative of this solemn act whereby the fifteen 
States of the Council of Europe would at last carry into effect 
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souligner la portee pretendue purement morale, ni juridique ni 
obligatoire, un texte imperatif. Mieux meme qu'un engagement, 
car, sur ce point aussi, je rends hommage au Comite des Ministres 
d'avoir accepte un amendement qu'a ma demande nous lui avions 
propose au mois de juin dernier. 

Suivant le nouveau texte du Comite des Ministres, les Hautes 
Parties Contractantes ne s'engageront pas a reconnaitre, elles re­
connaitront, de sorte qu'une fois ratifie par nos Etats, le texte 
elabore ne devra plus faire l'objet d'amendements ulterieurs a nos 
constitutions ou nos legislations respectives; il s'introduire massive­
ment, de plein droit, dans la legislation de nos quinze Etats. 

La deuxieme reforme revolutionnaire est celle-ci: tandis que la 
protection des individus etait autrefois confiee exclusivement aux 
gouvernements des Etats dont ces individus etaient ressortissants 
sans qu'il soit possible au gouvernement britannique par exemple, 
d'intervenir en faveur d'un quelconque etranger abandonne par 
son propre gouvernement ou eventuellement apatride, a fortiori 
une victime des abus de son propre gouvernement, actuellement le 
droit de protection de nos Etats, en vertu d'une clause formelle de 
la convention, pourra s'exercer integralement et sans division ni 
distinction en faveur des individus quelle qu'en soit la nationalite 
qui, sur le territoire de l'un quelconque de nos Etats, auraient eu 
a se plaindre d'une violation de droit. 

La troisieme reforme revolutionnaire, c'est que nous aurons 
introduit enfin dans ce droit des gens, ce droit de petition indi­
viduelle qui fait sortir le controle du respect des droits de l'homme 
du domaine de la politique interetatique et fournira la possibilite 
a l'individu Iese lui-meme de saisir tout au moins !'opinion publi­
que par la voie de la commission d'enquete, des abus les plus 
graves dont il aurait ete victime en violation des engagements pris 
dans la convention. 

On parle beaucoup, ces jours-ci, de la necessite de donner a 
!'Europe une mystique. Certains croient et s'eff orcent de nous 
persuader que cette mystique est indissolublement liee a la crea­
tion immediate d'un nombre considerable d'organes ou d'orga­
nismes europeens nouveaux, d'une serie de Ministeres parmis 
lesquels j'ai constate avec surprise qu'il y aurait meme un Ministere 
de la Justice. 

Permettez-moi de croire que notre opinion publique, plutot 
que la creation d'un super-ministere de la justice, sera autrement 
sensible a l'acte par lequel les quinze Etats du Conseil de !'Europe 
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this promise, this hope which realises to a maximum extent the full 
nobility of the European idea, the protection of the human person, 
rather than of the mere creation of a super-ministry of justice. 

The PRESIDENT (translation): There are no further speakers 
listed to take part in the General Debate. We will therefore now hear 
Mr. Struye: I propose that his speech be the last and that after that 
we suspend the Sitting and take the vote early in the afternoon. 

Miss BACON (United Kingdom): I should like to have the op­
portunity of asking Sir David two questions before we come to 
the vote or before he speaks. Perhaps it would be better to defer 
them until this afternoon. 

The PRESIDENT (translation): Not yet, please. I call Mr. Struye. 

Mr. STRUYE (Belgium) (translation): Ladies and gentlemen, 
the eloquent appeal for unanimity which we have just heard will 
enable me to be very brief, for I can support in all respects the 
speech which my eminent compatriot and friend, Mr. Rolin, has 
just made with such genuine pathos. 

I wish to confine myself to a very short statement on two 
points. Here is the first. 

Although the appeal you have just applauded appears to me to 
dispel all danger in this respect, I should like to avoid any misun­
derstandings arising in this Assembly and will say here and now 
that I support the statements made by Mr. Pernot and Mr. Bastid 
successively. I agree with those who consider that if, in the present 
state of affairs, the draft Convention were to be stripped of the 
provisions which the Committee has added to it relating to the 
social aspect of property rights; if it were denuded of every 
provision which might be dangerous and, still more, of the one 
dealing with the right to education which involves the very fibres 
of human personality, as that term must inevitably be interpreted 
in our countries where liberty reigns; if by some remote chance 
this Convention were so whittled down, I could not in all cons­
cience vote in favour of the Draft as a whole. 

My second comment is as follows: Mr. Rolin has very justly 
stressed the supreme importance of establishing, for the first time 
in the history of human law, a right of initiative and of individual 
appeal for the protection of those sacred rights going beyond the 
relations of State with State. I agree with him a hundred times 
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donneraient enfin execution a cette promesse, a cet espoir qui 
realise au maximum ce qui est la noblesse de l'idee europeenne, la 
protection de la personne humaine. 

M. le PRESIDENT: Je n'ai plus d'inscrits dans la discussion 
generale. Nous allons done entendre, pour terminer, M. Struye, 
et je vous proposerai de suspendre ensuite notre seance pour 
passer, au debut de l'apres-midi, aux operations de vote. 

Mlle BACON (Royaume-Uni) (traduction): J'aimerais avoir 
!'occasion de poser a Sir David Maxwell-Fyfe deux questions 
avant le vote et, avant qu'il ne prenne la parole. 

M. le PRESIDENT: Pas toute de suite, s'il vous plait. 
La parole est a M. Struye. 

M. STRUYE (Belgique): Mesdames, Messieurs, !'eloquent appel 
a l'unanimite que vous venez d'entendre me permettra d'etre ex­
tremement bref, car je puis me rallier integralement a ce que 
mon eminent compatriote et ami, M. Rolin, vient de vous dire 
de fa9on si pathetique. 

J e voudrais me born er a une tres breve declaration sur deux 
points, dont voici le premier. 

Bien que l'appel que vous venez d'applaudir me paraisse elimi­
ner tout danger a cet egard, je voudrais eviter tout malentendu au 
sein de cette Assemblee et dire, ici, que je me rallie a ce qu'ont 
declare successivement M. Pernot et M. Bastid. Je suis de ceux qui 
considerent que si, au point ou en sont les choses, le projet de 
convention devait etre ampute des dispositions que la commission 
a entendu y ajouter en ce qui concerne le droit de propriete sous 
son aspect social, singulierement elague de tout ce qui pourrait 
etre dangereux et davantage encore le droit d'education qui tient 
aux fibres memes de la personnalite humaine telle qu'on doit la 
concevoir dans nos pays de liberte, si, par impossible, cette con­
vention se trouvait tronquee, il me serait impossible, en conscience, 
d'apporter mon vote affirmatif sur !'ensemble du projet. 

Ma seconde observation est la suivante: M. Rolin a fort juste­
ment souligne ce qu'il y avait d'important a voir etabli, pour la 
premiere fois en somme dans l'histoire du droit des gens, un droit 
d'initiative, de reclamation individuelle pour la protection des 
droits sacres sortant du domaine interetatique. Je lui donne assure-
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over and I applaud his words with, however, just a shade of dif­
ference. He has, it seems to me, shown perhaps excessive opti­
mism in the sense that the wording of Article 25 which has been 
submitted to you and which is the result of a substantial compro­
mise removes from this right of individual appeal, it must be ad­
mitted, much that many of us would like to see there. 

We have been induced - and I should like to emphasise that 
for the majority of the members of the Legal Committee it was, I 
think, much more through resignation than through enthusiasm 
or conviction - to accept that any State adhering to the Conven­
tion could, unilaterally, limit the competence of the Commission 
of Enquiry and, consequently, of the Court to the examination 
of a certain number of individual appeals and could therefore 
exclude and ex officio declare inadmissible appeals arising out of 
the violation of most of the rights which are in principle protected 
by the Convention. 

This, gentlemen, is serious. On the one hand, a distinction is 
being made infinitely regrettable in itself between rights which we 
state solemnly should to-day be guaranteed for all free States, by 
placing some rights in the first zone, so to speak, and some in the 
second. It will always be forbidden to infringe those in the first 
category, and the supervision of the Commission and the Court 
will !aways be accepted with regard to them. For those of the 
second zone, in practice this supervision can, on the contrary, be 
escaped, for I have not many illusions about the number of cases 
in which the Commission and the Court will have appeals laid be­
fore them by a State. 

On the other hand we are making a new distinction between 
States which will take advantage of this right to limit the compe­
tence of the Commission of Enquiry and those who will not do so, 
whereas here, in the Council of Europe, we should be striving to 
achieve a unity as complete as possible. 

I should like therefore, ladies and gentlemen - and this is the 
reason for my speech - the Assembly to accept the Convention, 
though doubtless in a spirit of resignation, but also to appeal so­
lemnly to Governments not to take advantage of this right which 
the painful necessity of compromise has compelled us to insert 
under Article 25. And I should like also all of us personally to 
undertake to use all our influence and energies within our Parlia­
ments and in our political activities to prevent this right to limit 
the competence of the Commission from being applied. A little 
while ago Mr. Bastid commented shrewdly and quite justly, if a 
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ment cent fois raison et j'applaudis a ce qu'il a dit avec une nu­
ance,. cependant, c'est qu'il a, me semble-t-il, fait preuve d'un 
optimisme peut-etre un peu outre, en ce sens que la redaction de 
l'article 25 qui vous a ete proposee et qui est le resultat d'une 
large transaction, vide, dans une tres large mesure, i1 faut bien 
l'avouer, le droit d'initiative individuel de ce que beaucoup d'entre 
nous auraient voulu qu'il contint dans la realite des choses. 

Nous avons ete amenes, - et je tiens a souligner que c'etait, je 
pense, pour la majorite des membres de la commission juridique, 
par resignation beaucoup plus que par enthousiasme ou par con­
viction, - a admettre que chacun des Etats participant a la con­
vention pourrait, unilateralement, limiter la competence de la 
commission d'enquete et par consequent de la Cour, a l'examen 
d'un certain nombre de requetes individuelles, et pourrait done 
exclure, declarer d'office irrecevables les requetes fondees sur la 
violation de la plupart des droits inscrits dans la convention. 

Cela est grave, Messieurs, car, d'une part, on cree une division 
infiniment regrettable en soi entre les droits dont nous procla­
mons solennellement !'existence aujourd'hui pour taus les Etats 
libres; nous creons des droits de premiere zone et des droits de 
seconde zone, les premiers qu'il sera toujours interdit de violer, 
pour lesquels on devra toujours admettre le controle de la com­
mission et de la Cour, et les autres pour lesquels, au contraire, on 
pourra pratiquement se degager de ce controle, car je ne me fais 
pas beaucoup d'illusions sur le nombre de cas ou la commission 
et la Cour seraient saisies par la voie d'une requete d'un Etat. 

Nous creons, d'autre part, entre les Etats qui useraient de ce 
droit de limiter la competence de la commission d'enquete et ceux 
qui n'en useraient pas, une nouvelle division, alors que nous de­
vrions ici, au sein du Conseil de l'Europe, tendre au contraire a 
une unite aussi complete que possible. 

Je souhaiterais done, Mesdames, Messieurs - et c'etait la l'objet 
de mon intervention - qu'il se degageat de cette Assemblee un 
courant de resignation, sans doute, mais aussi un appel solennel 
aux gouvernements pour qu'ils n'usent pas de ce droit, que de 
penibles necessites de transaction nous ont obliges a inserer a 
l'article 25 et pour que nous prenions taus l'engagement person­
nel d'user du maximum de notre influence et de notre energie au 
sein de nos parlements et dans notre action politique, pour qu'il 
ne soit pas fait application de ce droit a limiter la competence de 
la commission. M. Bastid disait finement et justement, mais 11n 
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little sadly, that often during our discussions we were going to 
great trouble to empty words of their substance. This is true in 
the case of Article 25 as, to a certain extent, it was true for the 
Article on property rights; and when I compare what my friend 
Mr. Henri Rolin was saying, with his ever-youthful enthusiasm, 
with the dry hard reality of the text of Article 25, I cannot help 
thinking that our discussions often succeed in passing, not as in 
the title of a famous book, Du Zero d 11nfini ("Darkness at Noon") 
but perhaps sometimes, alas, De l'lnfini au Zero. 

In any case I hope that, thanks to our individual perseverance, 
constancy and firmness of purpose, we shall succeed, in spite of 
the texts which we have to vote, in getting the highest possible 
returns from them so that the unity of Europe begins to be mani­
fest on as large a scale as possible in the total protection of the 
rights of human beings. 

The PRESIDENT (translation): I call Miss Bacon. 

Miss BACON (United Kingdom): I should like, on behalf of the 
British Labour Party, to ask Sir David Maxwell-Fyfe two questions 
before he replies to this Debate. 

The first question relates to the proposed Article 1 0A. I should 
like Sir David to give us an assurance, if he can, that this Article 
safeguards the right of any State to undertake schemes of nationa­
lisation and for the taxation of wealth necessary to carry out its 
social policy. 

With regard to Article 1 OB, we interpret this provision as being 
in conformity with the British Education Act of 1944, which Act 
was accepted by all the political parties in Great Britain, and we 
intend to vote for it. We should, however, like to have an assur­
ance from Sir David that he interprets it in the same way as we do. 

The PRESIDENT (translation): I call the Rapporteur. 

Sir David MAXWELL-FYFE (United Kingdom): I have no dif­
ficulty in giving Miss Bacon the assurances for which she asks. 

With regard to Article 1 0A, provisions similar to this have been 
included in Constitutions in countries in which nationalisation has 
taken place. We have precedents, and I do not think any difficulty 



Deuxieme Session de l 'Assemblee Consultative 139 

peu tristement tout a l'heure, que souvent, dans nos deliberations, 
nous nous ingenions a vider les mots de leur substance. Cela est 
vrai pour l'article 25 comme c'etait vrai, dans une certaine mesure, 
pour l'article visant le droit de propriete et, quand je compare ce 
que disait avec son enthousiasme toujours juvenile mon ami M. 
Henri Rolin et la realite seche et dure du texte de l'article 25, je 
me dis que nos deliberations arrivent souvent a aller non pas 
comme le disait -le titre d'un livre celebre, Du Zero a l'Infini, mais 
peut-etre, helas! parfois, De l'Infini au Zero. 

Je souhaite, en tout cas, que, grace a notre action individuelle, 
perseverante, constante et tenace, nous arrivions, malgre les textes 
que nous devrons voter, a leur faire rendre le maximum pour que 
ce soit sur la plus large echelle possible que l'unite de l'Europe 
commence par s'affirmer, dans la protection integrale des droits 
de la personne humaine. 

M. le PRESIDENT: La parole est a Mlle Bacon. 

Mlle BACON (Royaume-Uni) (traduction): J'aimerais, au nom 
du parti travailliste britannique, poser a Sir David Maxwell-Fyfe 
deux questions, avant qu'il prenne la parole a la suite de ce debat. 

La premiere question conceme l'article 10 A envisage. J'aime­
rais que Sir David nous donne, s'il le peut, !'assurance que cet 
article preserve le droit de tout Etat d'executer les plans des na­
tionalisations et d'etablir les impositions sur la fortune qui seront 
necessaires pour lui permettre de realiser sa politique sociale. 

Quant a l'article 10 B, nous interpretons cette clause comme 
conforme a la loi britannique de 1944 sur !'instruction publique, 
que tous les partis politiques de Grande-Bretagne ont acceptee 
et nous avons !'intention de voter !'adoption de cet article. Mais 
nous aimerions que Sir David nous donne !'assurance qu'il l'inter­
prete de la meme fal;:on que nous. 

M. le PRESIDENT: La parole est a M. le rapporteur. 

Sir David MAXWELL-FYFE (Royaume-Uni) (traduction): 
Je n'eprouve aucune difficulte a donner a Miss Bacon les assu­
rances qu'elle demande. 

Par !'article 10 A, des dispositions identiques a celles-ci ont ete 
introduites dans les Constitutions de pays qui ont procede a des 
nationalisations. II existe des precedents, et je ne crois pas que des 
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can arise in this connection. 
As far as taxation is concerned, Miss Bacon will have seen that 

we distinguish between arbitrary confiscation and legislation to 
ensure that possessions are used in accordance with the general 
interest. 

If I rightly understand her, she asks whether legislation the ob­
ject of which is to carry out a social policy in the general interest 
would be saved. In my view, it would be saved; and I feel sure that 
Miss Bacon has not in mind taxation which would amount to ar­
bitrary confiscation. 

With regard to education, I will not go into details, but in my 
view the answer is, "Yes," and the fears behind Miss Bacon's 
question are groundless. 

Apart from these specific questions, I want only to acknowl­
edge the great kindness everyone has shown to me this morning. 
We have reached so much general agreement that it would be a 
work of supererogation if I were to go over the various points 
again. I will therefore confine myself to saying once more, Mr. 
President, how much I appreciate the co-operation of my friends 
on the Committee. How great and important and useful it has 
been to me can be judged from the speeches that have been made 
with so much eloquence this morning. I thank you. 

Mr. Guy MOLLET (France) (translation): Will it be possible to 
vote this afternoon on separate sections of the text? The introduc­
tion of one particular Article in it would make it impossible for us 
to vote for the whole of it. 

The PRESIDENT: (translation): Yes, you are entitled to have 
separate votes. 

The General Debate is now closed, and this afternoon voting 
will take place at the beginning of the Sitting, that is, at 3.30 p.m. 
I must therefore ask Representatives to be especially punctual so 
that the quorum is reached and the result of the voting not left to 
chance. 

Mr. MITCHISON (United Kingdom): Mr. President, I put down 
three Amendments, but for the reasons I have given I have asked 
leave to withdraw two of them. On the third Amendment, con­
cerning the employment of counsel, I have reason to believe there 
may be agreement, and I hope that my rights in the matter of this 
Amendment will be dealt with this afternoon. 

The PRESIDENT (translation): Certainly. 
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difficultes peuvent se produire a ce propos. 
Quant aux mesures de taxation, Miss Bacon a pu s'assurer que 

nous faisons une distinction entre la confiscation arbitraire et une 
legislation propre a assurer que la fortune est utilisee conforme­
ment a l'interet general. 

Si je comprends bien, Miss Bacon demande si l'on conservera 
une legislation dont l'objet est de realiser une politique sociale 
dans l'interet general. A mon avis, elle sera conservee, et je suis 
persuade que Miss Bacon n'a nullement a }'esprit un mode d'im­
position qui equivaudrait a une confiscation arbitraire. 

Quant a la question relative a !'instruction publique, je n'entre­
rai pas dans les details, mais, a mon avis, la reponse doit etre affir­
mative, et les craintes que trahit la question de Miss Bacon ne sont 
pas fondees. 

Une fois reglees ces questions particulieres, ii ne me reste plus 
qu'a reconnaitre ·rextreme amabilite que tout le monde ici m'a 
temoignee. Nous avons si souvent obtenu un accord general que je 
ferais oeuvre surerogatoire en revenant sur chacun des points etu­
dies. Je me bornerai done a repeter une fois de plus, Monsieur le 
President, combien j'ai apprecie la collaboration de mes amis a la 
commission. Son importance et son utilite peuvent se mesurer 
par les discours qui ont ete prononces ce matin avec tant d'elo­
quence. Je vous remercie. 

M. Guy MOLLET: Sera-t-il possible d'obtenir cet apres-midi le 
vote par division? L'introduction d'un article dans le texte nous 
mettrait dans l'impossibilite de voter }'ensemble. 

M. le PRESIDENT: La vote par division est un droit. 
La discussion generale est close, et nous procederons cet apres­

midi au vote, au debut de la seance, c'est-a-dire a 15 h. 30. Je prie 
done les delegues d'etre particuliereinent exacts, afin que le quo­
rum soit atteint et que le resultat des votes ne soit pas laisse au 
hasard. 

M. MITCHISON (Royaume-Uni) (traduction): Monsieur le Pre­
sident, j'avais presente trois amendements, mais pour les raisons 
que j'ai donnees, j'ai demande la permission d'en retirer deux. 
Quant au troisieme amendement, relatif au recours a un avocat, 
j'ai des raisons de croire que l'accord pourra intervenir, et j'espere 
que mes droits de presentation de cet amendement seront exa­
mines cet apres-midi. 

M. le PRESIDENT: Certainement. 



142 Second Session of the Consultative Assembly 

2. SEVENTEENTH SITTING (25 AUGUST 1950, afternoon) 

(a) Minutes of the Sitting (Orders of the day and minutes of the 
Consultative Assembly, second session, p. 98) 

"3. Draft Convention for the Protection of Human Rights and 
Fundamental Freedoms: Draft Recommendation contained in the 
Report of the Committee on Legal and Administrative Questions 
(Doc. AS (2) 93) 

The Assembly proceeded to consider the Draft Recommenda­
tion paragraph by paragraph. 

Paragraph I. An Amendment ... proposed by Mr. Mitchison, to 
leave out the Paragraph, was, after debate, withdrawn. 

The Paragraph was agreed to. 
Paragraph II. An Amendment ... proposed by Mr. Mitchison, to 

leave out the Paragraph was, after debate, withdrawn. 
The Paragraph was agreed to. 
Paragraph III was agreed to. 
Paragraph IV. An Amendment ... proposed by Mr. Mitchison ... 

to leave out: 

'which petitions shall be drafted and signed by counsel, or by 
persons of similar appropriate legal qualification.' 

was adopted. 
The Paragraph, as amended, was agreed to. 
Paragraph V was agreed to. 
Paragraph VI. Subsection (a): 
An amendment proposed by Mr. Senghor to replace subsection 

(a) by '(a) leave out Article 63', was agreed to. 
The Paragraph, as amended, was agreed to. 
The Preamble was agreed to. 
After explanations of vote, the Recommendation, comprising 

the Draft Convention for the Protection of Human Rights and 
Fundamental Freedoms and the Amendments made thereto by 
the Assembly, were agreed to by 111 votes to O (see Appendix II 
and Doc. AS (2) 104)." 
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2. DIX-SEPTIEME SEANCE (25 AOUT 1950 apres-midi) 

(a) Proces-verbal de la seance (Ordres du jour et proces-verbaux 
de l'Assemblee Consultative, deuxieme session, p. 99) 

"3. Projet de Convention de Sauvegarde des Droits de /'Homme 
et des Libertes Fondamentales. Projet de recommandation pre­
sente par la Commission des questions juridiques et administra­
tives (Doc. AS (2) 93) 

L'Assemblee examine le projet de recommandation paragraphe 
par paragraphe. 

Paragraphe I. Un amendement de M. Mitchison (n° 2), tendant 
a la suppression du paragraphe, est retire. 

Le paragraphe est adopte. 
Paragraphe II. Un amendement de M. Mitchison (n° 2), tendant 

a la suppression du paragraphe, est retire. 
Le paragraphe est adopte. 
Paragraphe III. Le paragraphe est adopte. 
Paragraphe IV. Un amendement de M. Mitchison (n° 2), ten­

dant a la suppression du membre de phrase suivant: 

' .... presentee par ministere d'avocat ou de tout autre auxiliaire 
de justice exen;:ant des fonctions similaires a celles d'un avocat, et 

" 

est adopte. 
Le paragraphe ainsi modifie, est adopte. 
Paragraphe V. Le paragraphe est adopte. 
Paragraphe VI. Alinea a): 
Un amendement de M. Senghor, tendant a remplacer le texte 

de l'alinea par les mots: 'supprimer !'article 63' est adopte. 
Le paragraphe ainsi modifie, est adopte. 
Le preambule est adopte. 
Vote sur !'ensemble: !'ensemble de la recommandation, com­

prenant le projet de Convention de Sauvegarde des Droits de 
l'Homme et des Libertes Fondamentales, ainsi modifie par 1' As­
semblee, est adopte, a la suite d'un vote par appel nominal, par 
111 voix contre O (voir Annexe II et Doc. AS (2) 104)." 
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(b) Report of the Sitting (Reports of the Consultative Assembly, 
Second Session, Part III, Seventeenth Sitting, pp. 924-949) 

Continuation of the General Debate 

Human Rights and Fundamental Freedoms 

The PRESIDENT (translation): I call Mrs Weber to make a 
statement. 

Mrs. WEBER (Germany) (translation). To-day I wish to refer 
to an unhappy group of men who also have human rights -
prisoners of war. 

I have a proposal to make and an ardent wish to express - it is 
that they should be brought back to their home as soon as possible. 

Alas Mr. President, ladies and gentlemen, there are still between 
fifteen hundred and two thousand prisoners of war in some Euro­
pean countries. They have either been found guilty of war crimes 
and sentenced or they are accused of being war criminals. In some 
countries executions took place only the other day. 

The other unfortunates are awaiting trial. An eminent personali­
ty in one of these countries had promised that these trials would 
come to an end by the autumn of 1950. We no longer are certain, 
nor even hopeful, that this business will be over by that date. 
These unfortunate people are still and forever waiting. 

One of them, quite lately, was brought to judgment. He was 
acquitted - since he was completely innocent. He had been in 
prison for sixty-three months. These prisoners are either young 
men who are losing hope, or older men whose wives and children 
await their husbands and their fathers. They have been waiting for 
months and years. Their despair is growing in the isolation of 
their prison cells. Only the priest or the clergyman brings them 
consolation. 

On behalf of these prisoners and their families I adjure you to 
bring them to judgment as soon as possible so that they may re­
turn to their native land. Five years after this terrible war, we 
should all know, in every country, how necessary it is to free 
prisoners of war who are innocent and to grant pardons to the 
others. 

We talk to-day of the new Europe. We are preparing it by means 
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(b) Comp te rendu de la seance ( comptes rend us de l' Assemblee 
Consultative, deuxieme session, tome III, seance 17, pp. 
924-949) 

Suite de la discussion generale 

Droits de /'Homme et Libertes Fondamentales 

M. le PRESIDENT: La parole est a Mme Weber pour une decla­
ration. 

Mme WEBER (Allemagne): Je veux mentionner aujourd'hui un 
groupe malheureux qui possede aussi des droits de l'homme: les 
prisonniers de guerre. _ 

J'ai une proposition a faire, un voeu ardent a exprimer: qu'ils 
soient rapatries le plus tot possible. 

Helas, Monsieur le President, Mesdames, Messieurs, i1 y a en­
core, dans quelques pays de l'Europe, des prisonniers de guerre: 
1.500 a 2.000. Ils sont ou condamnes comme coupables de crimes 
de guerre, ou sous !'accusation d'avoir commis des crimes de 
guerre. Dans quelques pays, des executions avaient encore lieu i1 y 
a peu de temps. 

Les autres malheureux attendent d'etre juges. Un haut person­
nage, dans un de ces pays, avait promis que ces proces seraient 
termines en automne 1950. Nous n'avons plus de certitude, ni 
meme d'espoir que cela sera termine a cette date. Les malheureux 
attendent encore et toujours. 

Dernierement, l'un d'entre eux a ete juge. 11 a ete acquitte car i1 
etait parfaitement innocent. Sa detention avait dure soixante­
trois mois! Ces prisonniers sont des jeunes gens qui perdent tout 
espoir, ou des hommes d'age mur dont la femme et les enfants 
attendent le marl et le pere. Ils attendent depuis des mois et des 
annees. Ils desesperent dans l'isolement des prisons. Seuls le pretre 
ou le pasteur leur apporte une consolation. 

Au nom de ces prisonniers et de leurs familles, je vous demande 
de les juger au plus vite pour qu'ils puissent bientot retourner dans 
leur pays. Cinq annees apres la fin de cette guerre terrible, nous 
devrions tous savoir - dans tous les pays - qu'il est necessaire de 
liberer les prisonniers de guerre qui sont innocents et de faire bene­
ficier les autres de mesures de grace. 

Nous parlons aujourd'hui de la nouvelle Europe. Nous la prepa-
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of acts of economic, social, cultural co-ordination. But more im­
portant than any of these acts is the kindly will to make all men 
benefit by human rights. We shall never create a new Europe with­
out a change in heart, without kindness and without pity. 

That is why I am above all addressing myself to women; to 
women who, in their own countries, are concerned with politics. 
It is "woman's privilege" to show kindness to the unhappy. We 
women must, politically too, be the heart of a new Europe. 

In Yugoslavia all prisoners of war are now free. But I must 
speak once more of the prisoners of war in Russia. We have, alas! 
no way of taking action. We cannot debate this issue, it is true, 
but the whole world and the Council of Europe are bound to 
protest vigorously. 

Four to five hundred thousand German prisoners, three to four 
hundred thousand Japanese prisoners are detained in Russia. They 
are made to work there like slaves. Unfortunate women, young 
people and children are undergoing terrible hardships because 
they have been detained for years. 

Germany has repeatedly asked that they should be repatriated. 
But Russia is silent. The four great European nations urgently 
asked that these men should be liberated on 1 January 1949. 
Washington, France, the United Kingdom have many times com­
plained. But Russia is silent or else pretends there are no more 
prisoners of war in Russia. 

In the course of its General Assembly on 19 September of this 
year the United Nations, at the special request of the United 
States of Australia and the United Kingdom, is due to discuss the 
question of prisoners of war in Russia. I thank all the nations who 
are appealing to the conscience of the whole world, in the name 
of Human Rights and of humanity. 

I ask the Council of Europe to add its own efforts to all those 
which are being made by clearly declaring itself in favour of the 
liberation of all prisoners who are still detained. 

We want to create a new Europe founded on justice and human­
ity; the same should be true insofar as prisoners of war are con­
cerned. 

The PRESIDENT (translation): I call Mr. Burger. 
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rons par des actes de coordination economique, sociale, cultu­
relle; mais plus importante que tous ces actes est la volonte bien­
faisante de donner a tous les droits de l'homme. Nous n'aurons 
jamais une nouvelle Europe sans changement de coeur, sans bonte, 
sans misericorde. 

C'est pourquoi je m'adresse surtout aux femmes, aux femmes 
qui dans ces pays s'occupent de politique. C'est "le droit de la 
femme" d'avoir de la bonte pour les malheureux. Nous, femmes, 
nous devons etre, en politique egalement, le coeur de la nouvelle 
Europe. 

En Yougoslavie, tous les prisonniers de guerre sont maintenant 
liberes. 11 me faut encore parler des prisonniers de guerre en Rus­
sie. Nous n'avons pas, helas! de moyen d'agir; nous ne pouvons pas 
deliberer, c'est vrai! Mais les peuples du monde entier et le Conseil 
de !'Europe doivent protester a haute voix. 

400.000 a 500.000 prisonniers allemands, 300.000 a 400.000 
prisonniers japonais sont retenus en Russie. Ils doivent y travailler 
comme des esclaves. De pauvres femmes, des jeunes gens, des en­
fants y souffrent terriblement du fait qu'ils y sont retenus depuis 
des annees. 

L'Allemagne a maintes fois exige leur rapatriement. La Russie 
se tait. Les quatre grandes nations de !'Europe ont demande avec 
ferveur, qu'on accorde aces hommes la liberte au 1 er janvier 1949. 
Washington, la France, la Grande-Bretagne ont porte plainte 
maintes fois. La Russie se tait ou pretend qu'il n'y a plus de pri­
sonniers de guerre en Russie. 

Au cours de leur Assemblee generale du 19 septembre, cette 
annee, les Nations Unies, a la priere des Etats-Unis, de I' Australie 
et de la Grande-Bretagne, doivent discuter la question des prison­
niers de guerre en Russie. Je remercie toutes les nations qui font 
appel a la conscience du monde entier, au nom des droits de 
l'homme et de l'humanite. 

J'invite le Conseil de !'Europe a joindre ses efforts a tous ceux 
qui sont faits, en se pronon~ant clairement pour la liberation de 
tous les prisonniers encore retenus. 

Nous voulons creer une nouvelle Europe sur la base de la 
justice et de I'humanite. Cela aussi doit etre vrai pour les prison­
niers de guerre. 

M. le PRESIDENT: La parole est a M. Burger. 
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Mr. BURGER (Netherlands): I should like to express my oppo­
sition, Mr. President, to putting the questions of human rights and 
war criminals on the same level. I think there is a difference, and 
if we put the two things on the same level we shall make a bad 
mistake. 

The PRESIDENT (translation): I call Mr. Larock. 

Mr. LAROCK (Belgium) (translation): I should like to associate 
myself with the wish that has just been expressed by our German 
colleague so far as prisoners of war still detained in the U.S.S.R. 
are concerned. But I must also associate myself with the very just 
reservation made by our Dutch colleague with regard to war 
criminals or presumed war criminals. 

We trust they will be brought to judgment as soon as possible, 
of course. But I fear that a prejudiced indulgence, based on I know 
not what justification pertaining to the cause which unites us here, 
might risk interfering with the necessary course of normal justice. 

(Several Representatives rose.) 

The PRESIDENT (translation): We are not going to start a De­
bate on this question. I was perhaps wrong to allow Mrs. Weber 
to make this declaration on a subject which is not strictly speaking 
on the Orders of the Day. Explanations have been given and reser­
vations expressed. I think it would be better to put an end to this 
incident. It is my fault. 

Draft Convention for the Protection of Human Rights and 
Fundamental Freedoms ( Continuation of the Debate) 

The PRESIDENT (translation): We are now going to vote on 
what was debated this morning. The basic document is that which 
was referred back by the Committee of Ministers together with 
the Amendments proposed by the Committee, which are Amend­
ments to that basic text. 

There are no Amendments to Articles 1 to 10. The first Amend­
ment submitted by the Committee refers to Article 10. 

This Amendment proposes that an Article 1 0A should be added 
to the Draft in these terms: 

"Any person, whether physical or moral, has a right that his 
property shall be respected. His property cannot be subject to 
arbitrary confiscation. The present provisions cannot, however, be 
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M. BURGER (Pays-Bas) (traduction): Je m'oppose, M. le Presi­
dent, a ce qu'on mette sur le meme plan la question des Droits de 
l'homme et celle des criminels de guerre. Les deux questions sont 
diff erentes et nous commettrions une grave erreur en agissant 
ainsi. 

M. le PRESIDENT: La parole est a M. Larock. 

M. LAROCK (Belgique): Je voudrais m'associer au voeu qui 
vient d'etre exprime par notre collegue - allemande, je crois - en 
ce qui concerne les prisonniers de guerre encore retenus en U.R.S.S. 
mais je dois m'associer aussi a la juste reserve qui vient d'etre faite 
par notre collegue hollandais au sujet des criminels de guerre ou 
reputes tels. 

Nous souhaitons que leur cause soit jugee le plus vite possible, 
c'est exact; mais je crains qu'un prejuge d'indulgence, qui trouver­
ait je ne sais quelle justification dans la cause qui nous unit ici, ne 
risque de gener le cours necessaire d'une justice normale. 

(Plusieurs delegues demandent en meme temps la parole.) 

M. le PRESIDENT: Nous n'allons pas commencer un debat sur 
cette question. J'ai peut-etre eu tort de permettre a Mme Weber 
de faire cette declaration sur un sujet qui n'etait pas tout a fait a 
l'ordre du jour. Des explications ont ete donnees et des reserves 
ont ete faites. Je crois qu'il vaut mieux arreter cet incident. (As­
sentiment.) C'est moi qui suis coupable. 

Projet de Convention de Sauvegarde des Droits de !'Homme 
et des Libertes Fondamentales (suite de la discussion) 

M. le PRESIDENT: Nous allons passer au vote sur ce qui a ete 
discute ce matin. Le document de base est celui qui nous a ete 
renvoye par le Comite des Ministres et les amendements proposes 
par la commission sont des amendements a ce texte de base. 

11 n'y a pas d'amendement aux articles de 1 a 10. Le premier 
amendement presente par la commission se ref ere a l'article 10. 

11 tend a ajouter au projet un article 10 bis ainsi con~u: 

"Toute personne, physique ou morale, a droit au respect de ses 
biens. Ses biens ne peuvent etre soumis a confiscation arbitraire. 
Les presentes dispositions ne sauraient, toutefois, etre considerees 
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considered as infringing, in any possible way, the right of States 
to pass the necessary laws in order to assure use being made of 
this property in the general interest." 

The Amendment by Mr. Mitchison having been withdrawn, the 
only question remaining is that of whether the Assembly accepts 
this first addition to the Draft Convention such as it was trans­
mitted to the Assembly by the Committee of Ministers. 

The PRESIDENT (translation): I call Lord Layton. 

Lord LAYTON (United Kingdom): As I was responsible last 
year for moving an Amendment which led to the withdrawal of 
the Articles dealing with property and education, I should like to 
give a short explanation of the vote I propose to cast. My action 
last year was taken on the tactical grounds that it was hard to de­
fine these rights and that to attempt to do so might divide the As­
sembly, in which case it might imperil the ratification of the Con­
vention. But if the lawyers of the Committee were unanimous 
that it would be possible to draft Articles which would be justici­
able and if it were clear that there would be general agreement, 
my objection would fall to the ground. 

The majority of the Committee have recommended these two 
Articles and I shall not vote against them, but, for the reasons 
that were mentioned this morning by Mr. Roberts, some of my 
doubts remain. I am a member of perhaps the oldest legislative 
assembly in Europe. It also happens to be, or to contain the mem­
bers of, the Supreme Court of Great Britain. Shortly, we shall be 
asked to commend to our Parliaments the action which has been 
taken here and the Recommendations which we have passed. 

Because of the doubts that I have about the definition of these 
two rights and the fear of the effect that their inclusion might 
have upon the willingness of certain Parliaments not only to 
ratify the Convention but to pass the compulsory articles, I shall 
abstain from voting on them. I feel that I should not be able to 
defend the two Articles in the British House of Lords in the 
presence of, and perhaps in face of the opposition of the Lords 
who form the Court of Appeal. Therefore, I propose to abstain 
from voting on these two Articles. 
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comme portant atteinte, de quelque maniere que ce soit, au droit 
que possedent les Etats de promulguer les lois necessaires pour 
assurer !'utilisation de ces biens, conformement a l'inten~t gene­
ral." 

L'amendement de M. Mitchison ayant ete retire, la seule ques­
tion qui se pose est de savoir si l' Assemblee accepte cette premiere 
addition au projet de convention tel qu'il a ete transmis • a l' As­
semblee par le Comite des Ministres. 

La parole est a Lord Layton. 

Lord LAYTON (Royaume-Uni) (traduction): Comme j'ai ete 
responsable l'annee derniere de la proposition d'un amendement 
qui a abouti a la suppression des articles relatifs a la propriete 
et a !'education, j'aimerais expliquer brievement le vote que je me 
propose d'emettre. J'ai adopte cette attitude l'annee derniere pour 
des raisons tactiques: j'estimais qu'il etait extremement difficile de 
definir ces droits et que toute tentative pour les definir pouvait 
diviser l' Assemblee, ce qui aurait compromis la ratification de la 
Convention. Mais si les juristes de la commission etaient unanimes 
a juger possible de rediger des articles judiciairement applicables 
et si un accord general etait vraisemblable, mon objection tombe­
rait. 

La majorite de la commission s'est prononcee en faveur de ces 
deux articles et je ne voterai pas contre leur adoption. Toutefois, 
pour les raisons qu'a indiquees ce matin M. Roberts, je conserve 
quelques doutes. Je suis membre d'une Assemblee legislative qui 
est peut-etre la plus ancienne d'Europe. Cette Assemblee, ou plu­
tot ses membres, constituent egalement la Cour supreme de 
Grande-Bretagne. Bientot, on va nous demander de recommander 
a nos parlements les mesures qui ont ete prises ici et les resolutions 
que nous avons adoptees. 

Comme j'ai quelques doutes quant a la definition de ces droits, 
et que je crains que leur insertion compromette la ratification de 
la Convention et meme !'adoption des articles obligatoires par 
certains parlements, je m'abstiendrai. J'estime qu'il me sera im­
possible de defendre les deux articles en question a la Chambre 
des Lords britannique, devant les Lords qui constituent la Cour 
Supreme d'Appel, et peut-etre, devant leur opposition. En conse­
quence, j'ai l'intention de m'abstenir en ce qui concerne ces deux 
articles. 
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The PRESIDENT (translation): I call Mr. de Valera. 

Mr. DE VALERA (Ireland): When Miss Bacon had put her ques­
tions to Sir David Maxwell-Fyfe, I rose to make a few observa­
tions. Unfortunately I did not catch your eye, Sir. I propose to 
say now what I intended to say then in explanation of my vote. 

I propose to vote for the adoption of the Report of The Com­
mittee. Anyone who was here last year and heard the remarks 
which I then made indicating my views, will know that the addi­
tions, and the Report as a whole, are but a ·rough approximation 
to what I think is desirable. That is particularly true of the addi­
tional Articles - which I am glad to see even in the imperfect 
form in which they appear - in regard to education, property and 
elections. 

On the question of property, we are here giving a very imperfect 
statement of the right to own property. We should say quite flatly 
that an individual citizen is ent'itled to have and to own property. I 
realise that the use of property must be determined in accordance 
with the common good, and I should be willing to accept a proviso 
which would ensure that the common good was taken into ac­
count. However, I accept the Committee's draft Recommendation 
in the belief that it is better to have it than to have nothing at all. 

The right of property is one which is under attack at present. 
If we are to indicate the principles for which we stand, in oppo­
sition to the principles acted upon by certain dictatorial and au­
thoritarian States, we should go much further than the Committee 
has done. 

It may save time if I explain now my vote on the Report as a 
whole. The Article in regard to education is simply an expression 
of secularist opinion. It safeguards parents from interference by 
the State with the religious education which they may wish to 
give to their children; but in many States there are large sections 
of the population who desire something more than that. These 
people pay taxes and they desire the education to be given to their 
children to be much more positively religious than that which they 
would get in an institution which is made purely secularist. They 
should not have to pay twice. 
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M. le PRESIDENT: Ceci est une explication de vote. 

M. DE VALERA (Irlande) (traduction): Je demande la parole. 

M. le PRESIDENT: La parole est a M. de Valera. 

M. DE VALERA (traduction): Apres l'echange de vues entre 
Mlle Bacon et Sir David Maxwell-Fyfe, je me suis leve pour presen­
ter quelques observations. Malheureusement, vous ne m'avez pas 
vu, Monsieur le President. Je me propose d'exposer maintenant 
ce que j'avais }'intention de dire pour expliquer mon vote. 

Je me propose de voter le rapport de la commission. Tous ceux 
qui etaient ici l'annee derniere et qui ont entendu les observations 
que j'ai alors formulees pour preciser mon point de vue savent que 
les additions et l'ensemble du rapport ne representent qu'une va­
gue approximation de ce qui me parait souhaitable. Cela est parti­
culierement vrai des articles additionnels que je suis heureux de 
voir figurer, meme sous une forme imparfaite, concernant }'educa­
tion, la propriete et les elections. 

En ce qui concerne le droit de propriete, notre definition est 
tout a fait imparfaite. Nous devrions preciser tres nettement qu'un 
citoyen a le droit de detenir et de posseder des biens. J e con~ois 
que l'usage des biens doit etre reglemente pour tenir compte de 
l'interet commun, et je serais pret a accepter une disposition en 
ce sens. Toutefois, j'accepte le projet de recommandation de la 
commission, etant persuade qu'il est preferable d'avoir cette con­
vention que de n'en avoir aucune. 

Le droit de propriete est actuellement tres attaque. Si nous 
voulons indiquer les principes que nous defendons, par opposition 
aux principes sur lesquels reposent certains Etats dictatoriaux et 
autoritaires, nous devrions aller beaucoup plus loin que la com­
mission. 

Pour gagner du temps, je vais maintenant expliquer mon vote 
sur }'ensemble du rapport. L'article relatif a }'education n'est que 
l'~xpression d'un point de vue laique. II garantit aux parents que 
l'Etat ne les empechera pas de donner a leurs enfants une educa­
tion religieuse; mais, dans plusieurs Etats, de larges fractions de la 
population desirent davantage. Ces gens paient des impots et ils 
desirent que leurs enfants re~oivent une education beaucoup plus 
positivement religieuse que celle qu'ils recevraient dans une insti­
tution purement laique. Ils ne devraient pas avoir a payer deux 
fois. 
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I appreciate the difficulties. We have solved them in Ireland by 
arranging for denominational education. The system works per­
fectly there and, in my opinion, it indicates the real solution to 
this question. However, here again, in the belief that half is better 
than nothing, I am prepared to vote for the Committee's draft 
Recommendation. 

Next there is the question of elections. I should like to point 
out that one can have a facade of democratic liberty whilst deny­
ing it in its essence. One can have elections at regular periods, and 
one can have the secret ballot; but something more is necessary if 
one is to defeat the devices which are used in certain places to de­
prive people of political liberty. There can be gerrymandering of 
electoral constituencies, for instance. There can be multiple voting 
and a number of other devices which are well known to those who 
want to keep the democratic facade whilst denying real political 
liberty to their citizens. 

Finally, I should like to point out that we are drawing up a 
charter of human rights - the rights of the individual upon which 
the community may not encroach. It is proper that the individual 
should be protected against the tremendous power which an or­
ganised community can exercise against him. Rights of this nature 
are being particularly assailed at present. If we want to reach our 
ideal, we must do something more, however. 

This matter has two aspects. There is the attitude of the in­
dividual towards the State, and the attitude of the State towards 
the individual. In this code we are trying to preserve the individual 
against unjust attacks by the State. We must not forget, however, 
that it is possible for individuals and groups of individuals selfishly 
and unjustly to attack the community. Whilst we put our declara­
tion on behalf of the individual and say that there are certain in­
alienable rights on which the State should not encroach, at the 
same time the individual citizen also has duties towards the com­
munity as a whole. In the main, we are not stressing the latter 
at the moment. 

We have talked about the right to work. Undoubtedly, the right 
to work and to obtain a livelihood is a fundamental human right, 
but also there is a duty to work if suitable work is available. If 
individuals are protected and aided by the State - by the com­
munity - they have a corresponding duty to do their share as 
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Je me rends compte des difficultes qui se posent. Nous les 
avons resolues en Irlande en instituant un enseignement confes­
sionnel. Le systeme fonctionne parfaitement et, a mon avis, il 
constitue la vraie solution de cette question. Toutefois, convaincu 
que "faute de grives on mange des merles", je suis dispose a voter 
le projet de recommandation de la commission. 

Vient ensuite la question des elections. Je tiens a souligner qu'il 
est possible d'avoir une fa9ade de liberte democratique tout en 
niant !'essence de cette liberte democratique. On peut avoir des 
elections regulieres et on peut avoir le vote secret mais ceci est in­
suffisant si l'on veut triompher des procedes qui sont utilises, en 
certains endroits, pour priver le peuple de libertes politiques. 11 
peut y avoir un truquage dans le decoupage des circonscriptions 
electorales, par exemple. 11 peut y avoir des votes multiples et un 
grand nombre d'autres procedes bien connus de ceux qui desirent 
conserver une fa9ade democratique tout en refusant une liberte 
politique reelle a leurs citoyens. 

Enfin, je voudrais faire remarquer que nous sommes en train 
d'elaborer une charte des Droits de l'homme - definissant les 
droits individuels sur lesquels la communaute ne peut pas em­
pieter. 11 convient de proteger l'individu contre la puissance formi­
dable qu'une communaute organisee peut exercer contre lui. Les 
droits de cette nature sont a l'heure actuelle particulierement 
attaques. Si nous voulons realiser notre ideal, nous devons toute­
fois faire quelque chose de plus. 

Cette question a deux aspects: celui des devoirs de l'individu 
vis-a-vis de l'Etat et celui de !'attitude de l'Etat a I' egard de l'in­
dividu. Dans ce code, nous nous eff or9ons de proteger l'individu 
contre les attaques injustifiees de l'Etat. Nous ne devons pas 
oublier toutefois qu'il est possible a des individus et a des groupes 
d'individus, mus par l'ego"isme et !'injustice, d'attaquer la com­
munaute. Notre declaration defend l'individu et precise qu'il 
existe certains droits inalienables sur lesquels l'Etat ne doit pas 
empieter, mais il ne faut pas oublier que l'individu a egalement 
des devoirs vis-a-vis de la communaute. D'une fa9on generale, 
nous n'insistons pas sur ces derniers pour le moment. 

Nous avons parle du droit au travail. Indubitablement, le droit 
de travailler et de gagner sa vie est un droit humain fondamental 
mais il existe egalement une obligation de travailler lorsqu'un tra­
vail conven~ble est disponible. Si les individus sont proteges et 
aides par l'Etat - par la communaute - ils ont egalement le de-
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members of the community. That is an aspect to which, at some 
stage, we shall have to pay attention if these declarations of ours 
are really to be satisfactory statements of relationships between 
the individual and the State. 

As I have said, I intend to vote for the Report as a whole, but 
I thought that it was just that I should express these views. 

The PRESIDENT (translation): We must keep solely to the 
question of the right to own property. 

I shall put the Committee's first Amendment to the vote. 
(A vote was taken, and the Amendment was carried by 97 

votes, there being 11 abstentions.) 

The PRESIDENT (translation): The second Amendment sub­
mitted by the Committee proposes to add an Article 10 c to the 
Draft, to read as follows: 

"Everyone has a right to education. The functions assumed by 
the State with regard to education and teaching may not en­
croach on the right of parents to ensure the spiritual and moral 
education or the teaching of their children in conformity with 
their own religious convictions and philosophical beliefs." 

I call Mr. Guy Mollet. 

Mr. MOLLET (France) (translation): Mr. President, ladies and 
gentlemen, even if viewed in the most favourable light this text is 
far from satisfactory. Parents are recognised as having certain 
rights with regard to the education of their children, but nowhere 
is there any mention of the right of the children themselves to 
be educated in an atmosphere of liberty, in which due respect is 
paid to their own personalities. The question which for us is of 
prime importance, and which should determine the way we vote 
on this Amendment and on the whole text, is exactly: What does 
acceptance of this text entail? 

Is it a question of the right of parents to ensure, if necessary at 
their own expense, that their children receive instruction and 
education in accordance with the parents' religious and philoso­
phical beliefs? Or does acceptance of this text imply that parents 
will have the right to protest and lodge an appeal if the State - to 
which the text attributes responsibility for education - does not 
provide instruction which conforms, in the eyes of the parents, to 
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voir de prendre leur part des charges de la communaute. C'est la 
une probleme qui devra, a un certain stade, retenir notre attention 
si nous voulons que nos declarations, definissent de fa9on reelle­
ment satisfaisante les relations entre l'Etat et les particuliers. 

Comme je l'ai indique, j'ai !'intention de voter !'ensemble du 
rapport, mais j'ai pense qu'il etait de mon devoir de faire ces 
quelques observations. 

M. le PRESIDENT: Nous devons nous en tenir uniquement a 
la question du droit de propriete. 

Je mets aux voix le premier amendement de la commission. 
(L 'amendement, mis aux voix, est adopte par 97 voix, 11 

abstentions etant enregistrees .) 

M. le PRESIDENT: Le second amendement de la commission 
tend a ajouter au projet un article 10 ter ainsi con9u: 

"Toute personne a droit a !'instruction. Les fonctions assumees 
par l'Etat en matiere d'education et d'enseignement ne peuvent 
empieter sur le droit que possedent les parents d'assurer !'educa­
tion spirituelle et morale et !'instruction de leurs enfants confor­
mement a leurs propres convictions religieuses et philosophiques." 

La parole est a M. Guy Mollet. 

M. MOLLET (France): Monsieur le President, Mesdames, Mes­
sieurs, ce texte, dans sa meilleure acceptation, est loin de nous 
donner satisfaction. En ce qui concerne le probleme de !'educa­
tion, on envisage les droits des parents; mais i1 n'est rien dit des 
droits qu'ont les enfants d'etre eduques dans une atmosphere de 
liberte qui respecte leur propre personnalite. Ce qui est plus im­
portant pour nous et doit decider de notre vote sur cet amende­
ment et sur !'ensemble, c'est ce que represente vraiment !'accepta­
tion de ce texte. 

S'agit-il du droit que les parents auraient d'assurer eux-memes 
eventuellement, a leurs frais, !'instruction et !'education de leurs 
enfants, conformement a leurs propres convictions religieuses ou 
philosophiques? Ou bien !'acceptation de ce texte signifierait-elle 
q1;1e les parents auraient le droit de protester, de faire appel, si 
l'Etat, qui, d'apres le texte, assume les fonctions en matiere d'edu­
cation, n'assurait pas, selon eux, une instruction conforme a leurs 
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their philosophic and religious beliefs? I will illustrate what I 
mean by a simple example. It will not take long. Should the father 
of a family who is, or believes himself to be, a Communist have 
the right to demand that the State provide instruction, at the na­
tion's expense, which is in conformity with dialectical materialism? 

The PRESIDENT (translation): I call Mr. Carlo Schmid. 

Mr. SCHMID (Germany): Mr. President, on behalf of all my 
political friends I can state that we will vote on the Draft. I have, 
however, one comment to make. In our opinion, the second 
Amendment, while giving parents the right to set up private schools 
according to their own religious and philosophical beliefs, does 
not compel States to institute, at the request of parents, deno­
minational schools the expenses of which are borne by the State. 

The PRESIDENT (translation): I call Mr. Henri Rolin. 

Mr. ROLIN (Belgium) (translation): This morning Mr. Bastid 
stated that in my absence the Committee had amended the text 
which I had proposed to it, though only in form. Now, the text 
which I had proposed ensured the right of parents to see that the 
moral and spiritual instruction of their children was given in con­
formity with their own religious and philosophic beliefs. 

The word "education" was substituted for the word "instruc­
tion", after which the word "instruction" was re-introduced as an 
addition - but no longer limited to the spiritual and moral field. 

Personally, after some hesitation, I think that this Amendment 
is justified, since for many years there has been a section of opin­
ion in many countries which considers that full respect for reli­
gious and philosophical beliefs can only be ensured if not only 
religious instruction is guaranteed, but all instruction is permeated 
with a religious spirit; it is this which distinguishes denominational 
instruction from State instruction. 

As we have admitted the justice of this claim for a very long 
time already, I personally have no objection to the present form 
of wording, at least on this item. 

All the same I think I can assume from the statements of Mr. 
Bastid and Mr. Pernot that they have not thought of asking us to 
establish by an official text what has been in certain countries 
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convictions philosophiques ou religieuses? Je vais eclairer ma 
pensee par un exemple simple. Je serai tres bref. Un pere de fa­
mille, etant ou se croyant communiste, serait-il en droit d'exiger 
que l'Etat assure aux frais de la nation une instruction conforme 
au materialisme dialectique? 

M. le PRESIDENT: La parole est a M. Carlo Schmid. 

M. SCHMID (Allemagne): Monsieur le President, au nom de 
tous mes amis politiques je declare que nous voterons sur le 
projet. Je tiens cependant a presenter une observation. Nous 
pensons que le deuxieme amendement, tout en donnant aux 
parents le droit d'instituer des ecoles privees selon leur _propre 
conviction religieuse ou philosophique, n'oblige pas les. Etats a 
organiser des ecoles confessionnelles dont l'Etat supporte les frais 
a la demande des parents. 

M. le PRESIDENT: La parole est a M. Henri Rolin. 

M. ROLIN (Belgique): Ce matin, M. Bastid a bien voulu dire 
qu'en mon absence la commission avait modifie le texte que je 
lui avais propose uniquement du point de vue formel. Or, le texte 
que j'avais propose consacrait le droit des parents d'assurer l'in­
struction spirituelle et morale de leurs enfants, conformement 
a leurs propres convictions religieuses et philosophiques. 

Au mot "instruction", on a substitue le mot "education", 
puis on a retabli le mot "instruction", a titre d'addition mais en 
ne le limitant plus au domaine spirituel et moral. 

Personnellement, apres quelques hesitations, je pense que cette 
modification est justifiee, car en beaucoup de pays, depuis plu­
sieurs annees, une partie de l'opinion considere que le plein 
respect n'est assure que si, non seulement l'instruction religieuse 
est garantie, mais si toute l'instruction est impregnee d'un carac­
tere religieux, ce qui distingue l'enseignement confessionnel de 
l'enseignement officiel. 

Comme, depuis tres longtemps, nous nous sommes inclines 
devant cette revendication, je n'ai personnellement pas d'objection 
a formuler contre la redaction actuelle, tout au moins sur ce point. 

Je crois tout de meme pouvoir retenir de la declaration de M. 
Bastid et de celle de M. Pernot qu'il n'entre pas dans leur pensee 
de nous demander de consacrer par ce texte officiel ce qui a ete 
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the extreme corollary of freedom of education and which com­
pelled the State to give equal subsidies to free schools and State 
schools. It must be understood that the declaration proposed to 
us by the Committee does not attempt to answer this question. 
In these circumstances I personally have no objections to the text 
and, if I abstain from voting, it is, as I have said, solely for the 
reason that other rights which we consider equally important are 
not established by the text the Committee is submitting. 

The PRESIDENT (translation): I call Mr. Pinton. 

Mr. PINTON (France) (translation): There are two reasons 
why I cannot vote on this Amendment. 

The first which is more or less made clear by Mr. Guy Mollet's 
question, to which no-one has replied, concerns not so much the 
meaning of this short Amendment, but the ways in which it can 
be interpreted following the various systems of national laws or, 
more exactly, according to the situation in various States. There 
is no doubt that, although I am in full agreement with the terms 
defining a freedom that I acknowledge and am ready to defend, I 
am uneasy about the ways in which this text could be interpreted 
even in my own country. 

It will be objected that we are not here to discuss or lay down 
the law on purely local or domestic questions. This objection leads 
me to explain, in as few words, my second reason. In all States 
possessing an entirely federal structure, whether it be the United 
States of America, Switzerland, or even the German Federal Re­
public, questions of education and instruction come within the 
competence of the various States in their separate and individual 
capacity. In the Federal Government which we desire to institute, 
but are as yet very far from having instituted, I would prefer that, 
before we try to legislate on all the governmental questions which 
might arise, we should try to set up, as far as possible, a Federal 
Government whose tasks would be limited to those which would 
normally be attributed to it. 

The PRESIDENT (translation): I call Mr. Bastid. 
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parfois, dans certains pays, le corollaire extreip.e tire de la liberte 
d'enseignement et qui tendait a imposer a l'Etat !'obligation de 
subventionner a l'egalite l'enseignement libre et l'enseignement 
officiel. 11 doit etre entendu que cette question n'est pas prejugee 
par la declaration que nous propose la commission. C'est dans ces 
conditions que, personnellement, je ne m'y opposerai pas et, sije 
m'abstiens, c'est uniquement, comme je l'ai dit, pour la raison 
que d'autres droits auxquels nous tenons egalement n'ont pas ete 
consacres par la commission. 

M. le PRESIDENT: La parole est a M. Pinton. 

M. PINTON (France): Je ne pourrai m'associer au vote de cet 
amendement, et cela pour deux raisons. 

La premiere, a peu de chose pres exposee par la question de 
M. Guy Mollet, a laquelle il n'a pas ete repondu, touche non pas 
tellement au sens qui se degage des quelques lignes de cet amende­
ment, mais aux interpretations qu'il est possible d'en donner 
suivant les differentes legislations, ou plus exactement suivant la 
situation dans les differents Etats. Incontestablement, si je donne 
mon plein accord aux termes definissant une liberte que je recon­
nais et que je suis pret a defendre, je redoute les interpretations 
qui, dans mon propre pays, pourraient etre donnees ace texte. 

On objectera que nous ne sommes pas ici pour legif erer ou 
pour discuter de questions de clocher, de questions internes. Mais 
cela m'amenera a exposer, d'une fac;on aussi breve, ma seconde 
raison. Je constate que, dans tous les Etats federaux pleinement 
et entierement constitues, qu'il s'agisse des Etats-Unis d' Amerique, 
de la Suisse, ou meme de la Republique federale allemande, les 
questions qui concernent !'education et l'enseignement restent 
dans le ressort des diff erents Etats consideres individuellement. 
Dans un gouvernement federal, que nous souhaitons, mais que 
nous sommes tout de meme encore bien loin d'avoir constitue, 
je prefererais qu'avant de legiferer pour !'ensemble des questions 
gouvernementales qui pourraient se poser nous tachions de con­
stituer, dans toute la mesure du possible, un gouvernement federal 
limite aux taches qui doivent normalement lui etre attribuees. 

M. le PRESIDENT: La parole est a M. Bastid. 
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Mr. BASTID (France) (translation): Allow me to reassure our 
friends MM. Mollet and Pinton. 

In the Sub-Committee which worked on the text now sub­
mitted to us, all shades of belief were represented. There were 
Catholics; there were Protestants; and in me they had a Liberal 
whose training had been entirely secular and free from all de­
nominational influences. Together we worked out a common 
text. We reached agreement on a text and it was specified that 
this text did not in any way affect the internal scholastic organisa­
tion of States. Moreover, if this had not been the case I would not 
have been able to join in this vote. 

I should like then to reassure our colleagues with regard to the 
work of the Sub-Committee. 

The PRESIDENT (translation): I call Sir David Maxwell-Fyfe. 

Sir David MAXWELL-FYFE (United Kingdom): Mr. Bastid has 
really cleared up the difficulty which I understand was worrying 
my friend, Mr. Mollet; but I want to make it perfectly clear that it 
was never in my mind or, as far as I know, in the mind of any 
member of either the Sub-Committee or the Committee, that 
this Article would give a Communist parent the right to object to 
the absence of extreme Marxist doctrines from a school curricu­
lum, which I.gather was Mr. Mollet's point. 

The object of this Article is to meet what we all know was a ter­
rible aspect of totalitarianism, namely, that the youth of the 
country were brought up so much under the dogmatic teaching 
of totalitarianism by the agencies or para-agencies of the State 
that it was impossible for their parents to bring them up in their 
own religious and philosophic beliefs. We have met that point, 
and we do not desire - I feel sure it would be the last thing that 
any of my colleagues would desire - to go on from that into the 
realms of controversy about educational methods in the different 
countries. 

I hope, Mr. President, that I have made clear the position of the 
Committee on Legal and Administrative Questions and that my 
colleagues will agree with what I have said. 

The PRESIDENT (translation): I call Mr. Guy Mollet. 
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M. BASTID (France): Je tiens a rassurer nos collegues, MM. 
Mollet et Pinton. 

A la sous-commission qui a travaille sur le texte qui nous est 
actuellement soumis, toutes les tendances etaient representees. 
11 y avait des catholiques; il y avait des protestants; i1 y avait, 
en ma personne, un liberal de formation purement laique et de­
gage de toute preoccupation confessionnelle. Nous avons travaille 
d'un accord commun. Nous nous sommes etendus sur un texte; 
et i1 a ete specifie que celui-ci ne visait, en aucune maniere, !'orga­
nisation scolaire interne des Etats. Si ce n'avait pas ete le cas, 
d'ailleurs, je n'aurais pas pu m'associer a ce vote. 

Je tiens done a rassurer nos collegues en ce qui concerne les 
travaux de la sous-commission. 

M. le PRESIDENT: La parole est a Sir David Maxwell-Fyfe. 

Sir David MAXWELL-FYFE (Royaume-Uni) (traduction): 
M. Bastid a reellement resolu la difficulte qui, me semble-t-il, 
tourmentait mon ami, M. Mollet; mais je tiens a preciser que je 
n'ai jamais pense, pas plus qu'aucun membre du sous-comite et 
de la commission, pour autant que je sache, que cet article recon­
naissait a des parents communistes le droit d'exiger que l'enseigne­
ment des doctrines marxistes extremistes figure dans les program­
mes scolaires. C'est sur ce point, je crois, que portait !'objection de 
M. Mollet. 

Cet article 15 a pour objet de parer a ce terrible danger du tota­
litarisme, danger que nous connaissons tous, celui de voir la jeu­
nesse recevoir des institutions d'Etat ou para-etatiques l'enseigne­
ment dogmatique du totalitarisme au point qu'il devient impos­
sible aux parents d'elever leurs enfants dans leurs convictions reli­
gieuses et philosophiques. Nous avons repondu a cette question, 
et nous ne desirons pas - je suis sur que c'est la derniere des 
choses que mes collegues pourraient desirer - entreprendre une 
discussion sur les methodes d'education adoptees dans les dif­
ferents pays. 

J'espere, Monsieur le President, que j'ai expose de fa9on precise 
la position de la Commission des questions juridiques et admini­
stratives et que mes collegues approuveront mes paroles. 

M. le PRESIDENT: La parole est a M. Guy Mollet. 
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Mr. MOLLET (France) (translation): I would simply like to say 
that the Chairman of the Committee's reply authorises me - and 
I hope some of my colleagues - not to vote against the proposal. 

The PRESIDENT (translation): Now that Mr. Mitchison has 
withdrawn his Amendment, I put the Committee's Amendment 
recommending the addition of an Article 1 0 B to the vote. 

(A vote was taken, and the Amendment was carried by 97 
votes, there being 15 abstentions.) 

The PRESIDENT (translation): The Committee has proposed 
an Amendment recommending the addition of an Article 14A to 
the draft Convention. This Article is worded as follows: 

"The High Contracting Parties undertake to respect the politi­
cal liberty of their nationals and in particular, with regard to their 
home territories, to hold free elections at reasonable intervals by 
secret ballot under conditions which will ensure that the Govern­
ment and Legislature shall represent the opinion of the people." 

Does anyone wish to speak? 
I will now put this Amendment to the vote. 
(A vote was taken, and the Amendment was carried unani­

mously.) 

The PRESIDENT (translation): The Committee proposes an 
Amendment by which Article 25 of the Draft Convention shall be 
worded as follows: 

"(i) The Commission may receive petitions, addressed to the 
Secretary-General of the Council of Europe from any person, non­
governmental organisation or group of individuals claiming to be 
the victim of a violation by one of the High Contracting Parties 
of the rights recognised in this Convention, which petitions shall 
be drafted and signed by Counsel, or by persons of similar appro­
priate legal qualifications. The High Contractin_g Parties undertake 
not to hinder in any way the effective exercise of this right. 

(ii) Nevertheless, the High Contracting Parties may at the time 
of accepting the Convention declare that they exclude the juris-
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M. MOLLET (France): Je tiens simplement a dire que la re­
ponse de M. le President de la commission m'autorise, ainsi, je 
l'espere, que certains de mes collegues, a ne pas voter contre la 
proposition. 

M. le PRESIDENT: L'amendement de M. Mitchison ayant ete 
retire, je mets aux voix l'amendement de la commission tendant a 
ajouter un article 10 ter. 

(L 'amendement est adopte par 9 7 voix, 15 abstentions etant 
enregistrees.) 

M. le PRESIDENT: La commission a propose un amendement 
tendant a ajouter au projet de convention un article 14 bis ainsi 
con9u: 

"Les Hautes Parties Contractantes s'engagent a respecter la 
liberte politique de leurs ressortissants et, notamment en ce qui 
concerne leur territoire metropolitain, a proceder, a intervalles 
raisonnables, a des elections libres au scrutin secret, garantissant 
que l'opinion du peuple sera representee par le gouvernement et le 
corps legislatif." 

Personne ne demande la parole? 
Je mets aux voix cet amendement. 
(L 'amendement est adopted l'unanimite.) 

M. le PRESIDENT: La commission propose un amendement 
tendant a rediger comme suit l'article 25 du projet de convention: 

"1. La commission peut egalement etre saisie, par voie de re­
quete presentee par ministere d'avocat ou de tout autre auxiliaire 
de justice exer9ant des fonctions similaires a celles d'un avocat, et 
adressee au Secretaire General du Conseil de l'Europe par toute 
personne physique, toute organisation non gouvernementale ou 
tout groupe de particuliers qui se pretend victime d'une violation 
par l'une des Hautes Parties Contractantes, des droits reconnus 
dans la presente convention. Les Hautes Parties Contractantes 
s'engagent a n'entraver par aucune mesure l'exercice efficace de 
ce droit. 

2. Toutefois, les Hautes Parties Contractantes peuvent, au mo­
ment de leur acceptation de la presente convention, exclure la 
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diction of the Commission of Enquiry as regards private petitions 
in which they are concerned, involving any Article or Articles re­
ferred to in such a declaration; save that no State may exclude 
petitions based on Articles 2, 3, 4 (paragraph 1), or 7, from the 
jurisdiction of the Commission of Enquiry. Such a declaration can 
only be made for a maximum of three years; it may only be re­
newed by means of an express Statement made before the expiry 
of three years from the deposition of the article of ratification in 
accordance with Article 66." 

Mr. Mitchison has tabled an Amendment recommending dele­
tion of the words "which petition shall be drafted and signed by 
Counsel, or by persons of similar appropriate legal qualifications." 

I call Mr. Mitchison. 

Mr. MITCHISON (United Kingdom): Mr. President, I have al­
ready given my reasons for moving this Amendment and I do not 
propose to repeat them. I have, however, made an appeal to Mr. 
Pernot, who was originally responsible for this matter, as one 
grandfather to another grandfather. On that footing Mr. Pernot 
has shown his usual conciliatory spirit, and I believe that he is 
willing to accept the Amendment. 

The PRESIDENT (translation): I call Mr. Pernot. 

Mr. PERNOT (France) (translation): It is not quite true to say 
that the responsibility for the part of the text opposed by Mr. 
Mitchison is entirely mine since, in reality, this is a text which 
had already been voted last year, in exactly the same terms, by 
the Assembly itself. 

But what is quite true is that, after I had spoken this morning, 
Mr. Mitchison who, as you known, protested in vigorous terms 
against the inclusion of the right to own property and rights with 
regard to education, came up to me and proposed a compromise. 
He said: I am quite prepared to withdraw my opposition to these 
two rights, but in exchange will you withdraw that little passage 
in the text about the submission of petitions by Counsel? 

I imagine that you will all agree with me that I could have no 
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competence de la commission pour connaitre de requetes privees 
les concernant, fondees sur les articles inseres dans cette declara­
tion, etant entendu qu'aucune Haute Partie Contractante ne peut 
ecarter de la competence de la commission les requetes fondees 
sur les articles 2, 3, 4 (par. 1) ou 7. Une telle declaration ne peut 
etre faite que pour une duree maximum de trois annees, elle ne 
peut etre renouvelee qu'expressement avant !'expiration d'un delai 
de trois ans a dater du depot de !'article de ratification, en applica­
tion de l'article 66." 

M. Mitchison a depose un sous-amendement tendant a suppri­
mer les mots : "presentee par ministere d'avocat ou de tout autre 
auxiliaire de justice exen;ant des fonctions similaires a celles 
d'avocat." 

La parole est a M. Mitchison. 

M. MITCHISON (Royaume-Uni) (traduction): Monsieur le 
President, j'ai deja donne les raisons pour lesquelles j'ai presente 
cet amendement et je n'ai pas !'intention de les repeter. Mais je 
me suis adresse a M. Pernot, qui est a l'origine de cette affaire, 
comme un grand-pere peut s'adresser a un autre grand-pere. Et, 
sur ce terrain, M. Pernot ayant fait preuve de l'etat d'esprit conci­
liant qui lui est habituel, je crois qu'il est dispose a accepter 
l'amendement. 

M. le PRESIDENT: La parole est a M. Pernot. 

M. PERNOT (France): 11 n'est peut-etre pas tout a fait exact 
que j'aie l'entiere responsabilite de la partie du texte contestee 
par M. Mitchison car, en verite, c'est un texte qui a deja ete vote 
l'an dernier, exactement dans les memes term es, par l' Assemblee 
elle-meme. 

Mais, ce qui est parfaitement exact, c'est que ce matin, apres 
man intervention, M. Mitchison qui s'est eleve en termes vigou­
reux, comme vous le savez, contre !'inclusion dans la Convention 
du droit de propriete et du droit d'education, est venu me propo­
ser une transaction en me disant: Je suis dispose a renoncer a man 
opposition a ces deux droits mais, en contre-echange, voulez-vous 
renoncer au petit passage du texte concernant la presentation de 
la requete par avocat? 

J'imagine que vous serez tous d'accord avec moi pour recon-
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shadow of a doubt what to do. I am quite capable of distinguish­
ing between questions of principle on which one cannot compro­
mise, and questions of procedure on which compromises are al­
ways possible. 

So I replied to Mr. Mitchison that I would very willingly accede 
to the request he had just made. 

I have one small doubt which, with all respect, I would like to 
submit to you, Mr. President. This text was adopted by a very 
great majority of the Committee. I have not the ridiculous preten­
sion to claim to represent the entire Committee or even its majori­
ty. I therefore find myself on the side of the Chairman of the 
Committee and if he considers that he can take it upon himself to 
withdraw part of the text whose abolition is requested by Mr. 
Mitchison, I am very willing to help him. I said this morning that 
I was all for conciliation. I am now asked to be conciliatory. It 
would be bad grace on my part to refuse. 

The PRESIDENT (translation): These compacts between grand­
fathers do not seem to me altogether legal. 

I call Sir David Maxwell-Fyfe. 

Sir David MAXWELL-FYFE (United Kingdom): I am desolated 
to have to confess to the Assembly that I am not a grandfather, 
and I doubt, therefore, whether I am entitled to speak on this 
matter. But even with my lack of qualifications, I should hesitate 
to disturb the agreement which has been reached between Mr. 
Mitchison and Mr. Pernot. If any of my friends on the Committee 
still have doubts, I would remind them that Article 36 of the Con­
vention provides that the Commission shall draw up its own rules 
of procedure, so that we are not deciding the point; we are merely 
leaving it open to the Commission to decide at a later date. In that 
way, for what it is worth, I should like to bless this agreement as 
being one that shows the spirit of conciliation which has animated 
our work throughout. 

The PRESIDENT (translation): I call Mr. Rolin. 

Mr. ROLIN (Belgium) (translation): I am the third grandfather 
to speak in this Debate. My reason for doing so is that I am per­
haps the only one who can claim this status in connection with 
Mr. Pernot's Motion, which I initiated last year. I want to tell you 
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naitre qu'il n'y avait pas l'ombre d'une hesitation a avoir. Je sais 
faire tout de meme la distinction entre des questions de principe, 
sur lesquelles on ne peut pas transiger, et des questions de proce­
dure, sur lesquelles des transactions sont toujours possibles. 

J'ai done repondu a M. Mitchison que, bien volontiers, je re­
pondais au desir qu'il venait de formuler. 

J'ai simplement un scrupule que je vous soumets tres respectu­
eusement, Monsieur le President. Ce texte a ete adopte a une tres 
grosse majorite par la commission. J e n 'ai pas la pretention ridicule 
de representer la commission tout entiere ni meme sa majorite. Je 
me tourne done du cote de Monsieur le President de la commis­
sion et, s'il estime pouvoir prendre sur lui de renoncer a la partie 
du texte dont M. Mitchison demande la suppression, j'y prete les 
mains tres volontiers. J'ai dit ce matin que je faisais volontiers 
appel a la conciliation. On me demande maintenant d'etre conci­
liant. J'aurais mauvaise grace a ne pas l'etre. 

M. le PRESIDENT: Ces complots de grands-peres ne me pa­
raissent pas tres juridiques. 

La parole est a Sir David Maxwell-Fyfe. 

Sir David MAXWELL-FYFE (Royaume-Uni) (traduction): 
J e suis desole de devoir confesser a 1' Assemblee que je ne suis 
pas grand-pere; aussi, je me demande si je suis autorise a prendre 
ici la parole. Mais, meme si j'avais la qualite requise, j'hesiterais a 
troubler l'accord intervenu entre M. Mitchison et M. Pernot. S'il 
reste un doute dans l'esprit de mes amis de la commission, je leur 
rappellerai que, d'apres l'article 36 de la Convention, la commis­
sion a pouvoir d'etablir elle-meme son reglement si bien que nous 
n'avons pas a prendre de decision sur ce point. Nous devons sim­
plement laisser a la commission la possibilite de decider a une date 
ulterieure. Ceci dit, et etant donne ses qualites intrinseques, je 
tiens a dire que j'approuve cet amendement du fait qu'il revele 
cet esprit de conciliation qui a anime nos travaux des le debut. 

M. le PRESIDENT: La parole est a M. Rolin. 

M. ROLIN (Belgique): Monsieur le President, je suis le troi­
sieme grand-pere a intervenir dans ce debat. Si je m'y crois tenu, 
c'est que je suis peut-etre le seul a pouvoir revendiquer cette 
qualite a l'egard de la proposition de M. Pernot, dont je fus l'ini-
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that, like Mr. Pernot, I am ready to make the sacrifice, because, 
anxious as I am to get something done, I think it is quite reason­
able to give up a provision which we thought, for purely practical 
reasons and not on grounds of principle, should be included in the 
Convention. We had thought to facilitate the work of the Com­
mission of Enquiry by excluding appeals, as it were, through the 
obligation to make use of the services of a barrister or a juriscon­
sult. What would be the results of the proposed rejection? 

I shall not go so far as Sir David Maxwell-Fyfe, according to 
whom the Commission of Enquiry could by statutory process 
restore as an obligation that which Mr. Mitchison has asked us 
to eliminate. I think, however, that the Commission of Enquiry, 
in drawing up its rules of procedure, could perfectly well provide 
that one, two or three jurisconsults on its staff could sort out a 
priori from the cases submitted those which are regular and those 
which are irregular. This gives and, in view of the practical diffi­
culties which Mr. Mitchison has stated our Motion would occa­
sion in his country, I am glad to be able to support Mr. Pernot's 
Motion. 

The PRESIDENT (translation): I call Mr. Struye. 

Mr. STRUYE (Belgium) (translation): Ladies and gentlemen, I 
am not speaking here as a grandfather, but rather as a barrister and 
a man who is accustomed to respect, whenever possible, for regu­
lations laid down. 

Mr. Pemot was right in saying that this is one of those sub­
sidiary questions and I should be remiss if I detained the As­
sembly for long on this point. It seems to me, however, that it 
does raise a question of principle. We have before us a text which 
was adopted by the majority of the Committee. In these circum­
stances it seems to me really difficult and, if I may say so, inad­
missible for the text to disappear automatically just because one 
or other of the members of this Assembly - whether or not it 
happens to be the distinguished and able initiator of the Amend­
ment - states a priori that he is prepared to withdraw the Mo­
tion. I should not like a dangerous precedent to be created and I 
request that the text be put to the vote. By all means follow Mr. 
Pernot's lead, but the text ought, nevertheless, to be the subject 
of a vote. 

The PRESIDENT (translation): Naturally, gentlemen, I am 
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tiateur l'an dernier. Ceci est pour vous dire que, comme M. Pernot, 
j' en fais volontiers le sacrifice, parce que desirant aboutir, je crois 
fort raisonnable de renoncer a une disposition que, pour des rai­
sons purement pratiques, et pas du tout de principe, nous avians 
cru devoir inserer dans la convention. Nous avions cru faciliter le 
travail de la commission d'enquete en eclusant, en quelque sorte, 
les requetes par !'obligation de recourir a !'intervention d'un avo­
cat ou d'un docteur en droit. Quelle sera la consequence du rejet 
propose? 

J e ne vais pas aussi loin que Sir David Maxwell-Fyfe, suivant le­
quel la commission d'enquete pourrait, par voie reglementaire, 
retablir comme obligation ce que M. Mitchison nous demande de 
supprimer; mais je crois que la commission d'enquete, en organi­
sant son reglement, pourra parfaitement prevoir qu'un, deux ou 
trois docteurs en droit de son personnel feront le tri a priori entre 
ce qui se presente comme serieux et ce qui n'est pas serieux. Ceci 
me donne pratiquement satisfaction et, etant donne les difficultes 
pratiques que, suivant M. Mitchison, notre proposition creerait 
pour son pays, je suis tres heureux de pouvoir appuyer la proposi­
tion de M. Pernot. 

M. le PRESIDENT: La parole est a M. Struye. 

M. STRUYE (Belgique): Mesdames, Messieurs,je ne parle pas ici 
en qualite de grand-pere, tout au plus en qualite d'avocat et 
d'homme respectueux, dans toute la mesure du possible, du regle­
ment. 

M. Pemot a eu raison de dire qu'il s'agit d'une de ces questions 
accessoires et je m'en voudrais de retenir longuement les instants 
de 1' Assemblee, mais il se pose une question de principe, me 
semble-t-il. Nous sommes en presence d'un texte qui a ete adopte 
a une grosse majorite par une commission. II me parait vraiment 
difficile dans ces conditions et meme, je m'en excuse, inadmis­
sible que, parce que l'un ou l'autre des membres de cette Assem­
blee, fut-il l'initiateur eminent et talentueux de l'amendement, de­
clare a priori retirer cette proposition, ce texte disparaisse auto­
matiquement. Je voudrais qu'il ne fut pas cree un precedent dange­
reux et je demande que le texte soit mis aux voix. Que l'on suive 
M. Pemot, je le veux bien, mais le texte doit faire l'objet d'un vote. 

M. le PRESIDENT: Naturellement, Messieurs, je vais faire les 
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going to do things in regular order. Mr. Mitchison's Amendment 
was tabled in a regular manner, within the required time-limit, and 
the question at issue is to know whether the Assembly adopts Mr. 
Mitchison's Amendment to delete from the first paragraph of the 
new Article 25 the words "signed by Counsel or through other 
similar legal channels." 

I put Mr. Mitchison's Amendment to the vote. 
(A vote was taken, and the Amendment was carried by 76 votes 

to 9, with 9 abstentions.) 

The PRESIDENT (translation): I will now put to the vote the 
Committee's Amendment; that is to say, Article 25, as it has been 
drafted, without the words which have just been deleted. 

(Put to the vote, the Committee's Amendment was adopted by 
90 votes.) 

The PRESIDENT (translation): The next Amendment relates 
to the first paragraph of Article 56. The Committee proposes 
that the figure 9 be replaced by the figure 8. 

Does anyone wish to speak? 
I put this Amendment to the vote. 
(A vote was taken, and the Amendment was carried unanimous­

ly.) 

The PRESIDENT (translation): The next Amendment relates 
to Article 63. The Committee proposes to delete paragraph 4 of 
this Article and to replace it by a new paragraph in Article 64. 
Mr. Senghor, however, has tabled a more radical Amendment, 
which proposes the elimination of Article 63 altogether. I think 
that we should begin with the discussion on Mr. Senghor's Amend­
ment. 

I call Mr. Senghor. 

Mr. SENGHOR (France) (translation): Mr. President, if I have 
tabled an Amendment for the deletion of Article 63, it is for the 
same reasons as those put forward here by several speakers, for 
example MM. Lannung, Persico and Sylvandre. 

Article 63 enables Member States to discriminate between terri­
tories under their jurisdiction, or, more precisely, to exclude one 
or several of their territories from the Convention for the Protec­
tion of Human Rights and Fundamental Freedoms. 
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choses regulierement. L'amendement de M. Mitchison a ete de­
pose regulierement, dans les delais voulus et la question qui se 
pose est de savoir si I' Assemblee vote l'amendement de M. Mit­
chison qui consiste a supprimer, au premier paragraphe du nouvel 
article 25, les mots : "Presente par ministere d'avocats ou de tout 
autre auxiliaire exer9ant des fonctions similaires a celles d'un avo­
cat." 

Je mets aux voix le-sous-amendement de M. Mitchison. 
(Le sous-a,mendement de M. Mitchison, mis aux voix, est adopte 

par 76 voix contre 9, 9 abstentions etant enregi,strees.) 

M. le PRESIDENT: Je mets maintenant aux voix l'amendement 
de la commission, c'est-a-dire !'article 25 tel qu'il est redige sans 
les mots qui viennent d'etre supprimes. 

(L 'amendement de la commission, mis aux voix, est adopte par 
90 voix.) 

M. le PRESIDENT: L'amendement suivant est relatif au para­
graphe premier de !'article 56. La commission propose de rem­
placer le chiffre 9 par le chiffre 8. 

Personne ne demande la parole? 
(Mis aux voix d main levee, l'amendement est adopte d l'una­

nimite .) 

M. le PRESIDENT: L'amendement suivant est relatif a !'article 
63. La commission propose de supprimer la paragraphe 4 de cet 
article et de le remplacer par un nouveau paragraphe a !'article 
64. 11 ya cependant un amendement plus radical de M. Sengh9r, 
qui propose la suppression totale de !'article 63. Je pense que 
nous devrions commencer la discussion sur l'amendement de M. 
Senghor. 

La parole est a M. Senghor. 

M. SENGHOR (France): Monsieur le President, si j'ai depose 
un amendement tendant a la suppression de !'article 63, c'est 
pour les memes raisons que celles qui furent exposees ici par 
plusieurs orateurs, dont MM. Lannung, Persico et Silvandre. 

L'article 63 permet aux Etats membres d'etablir des discrimi­
nations entre les territoires soumis a leur juridiction, ou plus 
precisement de soustraire un ou plusieurs de ces territoires a la 
Convention de Sauvegarde des Droits de l'Homme et des Libertes 
Fondamentales. 
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I should like first of all to point out that this Article 63 runs 
counter to the general principles of the Declaration of Human 
Rights and particularly to Article 14 which condemns all discri­
mination, as also to Article 1 which states that "the High Con­
tracting Parties shall secure to each person within their jurisdiction 
the rights and freedoms defined in Section 1 of this Convention". 

In effect, Article 63 appears to be a rather clumsy way of ex­
cluding overseas territories from the Convention. It therefore 
appears to me to be an echo of the Colonial Pact. That is the legal 
reason for my Amendment. 

The moral reason which inspires me is more important. In 
adopting Article 63 the Assembly would transform the European 
Declaration of Human Rights into the Declaration of European 
Human Rights. This would be to deny the same rights to other 
men. This would mean betraying the spirit of European Civili­
sation which - as Valery has written - made man "the measure 
of all things." 

Let the Assembly beware! The United Nations Declaration con­
tains no restrictive clause. Our Article 14 simply reproduces its 
Article 2, but at the end of Article 2 of the United Nations Decla­
ration occur the lines which the experts of our Committee of 
Ministers set aside: "Furthermore, no distinction shall be made on 
the basis on the political, jurisdictional or international status of 
the country or territory to which a person belongs, whether it be 
independent, trust, non-self-governing or under any other limita­
tion of sovereignty." 

Now, that is quite clear and explicit. And, if my memory is 
correct, there is no such discrimination either contained in the 
Declaration of American States signed at Bogota. But I can hear 
the experts, speaking in the name of realism, prophesying all 
sorts of catastrophes if we delete this Article 63. A century and 
a half ago, in 1789, there were also experts in France. They 
prophesied that to extend Human Rights to slaves would mean 
giving the Colonies the signal for revolt. They, the realists of 
those times were mistaken, and it was the dictator - Napoleon -
who caused France to lose Haiti, the finest of its colonies, in try­
ing to re-establish slavery. 

I have also, Mr. President, practical reasons for my Amendment. 
In what way would you have us - who believe in Europe and in 
Eurafrica - henceforth oppose Communist propaganda at home? 
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Je ferai d'abord remarquer que cet article 63 est en contradic­
tion avec le principe general de la Declaration des Droits de 
l'Homme et, en particulier, avec !'article 14, qui condamne toute 
discrimination, et avec l'article premier, qui dispose que "les 
Hautes Parties Contractantes reconnaissent a tout personne relevant 
de leur juridiction les droits et libertes fondamentales des pays 
definis au titre I de la presente convention." 

En sorte que !'article 63 apparait comme un moyen assez mal­
habile d'exclure de la convention les territoires d'Outre-mer. 11 
m'apparait done comme une sequelle du pacte colonial. Voila la 
raison juridiq ue. 

Plus importante est la raison morale qui m'a inspire. En votant 
!'article 63, l'Assemblee ferait de la declaration europeenne des 
droits de l'homme la declaration des droits de l'homme europeen. 
Ce serait denier aux autres hommes ces memes droits. Ce serait 
trahir l'esprit de la civilisation europeenne qui fait de l'homme, 
sans epithete, comme l'a ecrit Valery, "la mesure de toutes 
choses." 

Que l'Assemblee prenne garde! La declaration des Nations Unies 
ne comporte aucune clause restrictive. Notre article 14 ne fait que 
reprendre son article 2, mais cet article 2 de la convention des Na­
tions Unies comprend in fine ces lignes que les experts de notre 
Comite des Ministres ont laissees de cote: "De plus, ii ne serait 
fait aucune distinction fondee sur le statut politique, administra­
tif ou international du pays ou du territoire dont une personne 
est ressortissante, que ce territoire soit independant ou sous tu­
telle ou non autonome, ou subisse toute autre limitation de 
souverainete." 

Voila qui est net et sans equivoque. La declaration des Etats 
americains, signee a Bogota, si j'ai bonne memoire, ne fait non 
plus aucune discrimination. Mais j'entends les experts qui, au nom 
du realisme, predisent toutes les catastrophes au cas ou nous sup­
primerions cet article 63. 11 y avait aussi des experts en France en 
1789, voila plus d'un siecle et demi. 11s predisaient qu'etendre les 
droits de l'homme aux esclaves c' etait donner le signal de la re­
volte aux colonies. 11s se sont trompes, les realistes d'alors, et c'est 
le dictateur, c'est Napoleon, qui a fait perdre a la France la plus 
belle de ses colonies, Hatti, en essayant d'y retablir l'esclavage. 

Car, Monsieur le President, j'ai aussi des raisons de pratique. 
Que voulez-vous que nous, qui crayons a !'Europe, qui crayons a 
L'Eurafrique, opposions demain chez nous a la propagande com-
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Article 63 will certainly be useless. It must be recognised that, in 
spite of its complete scorn of freedom, the strength of commun­
ism is to be found in its defence of equality and its continual 
condemnation of racial discrimination. 

Today, Africa cleaves more to the ideal of equality than to that 
of independence. As Count Keyserling once said, it is the Conti­
nent where sensitiveness and honour are paramount. There, Article 
63 would be regarded as an affront to the dignity of the overseas 
peoples. 

Europe has allowed Eurasia's hour of destiny to pass. That is 
why, to-day, for reasons which I am aware are not always valid 
Asia is intent on differentiating itself from Europe when it does 
not actually oppose her with armed force. Will our Assembly fail 
to grasp the opportunity of achieving Eurafrica? Will it wait until 
there is a repetition in Africa of the events in Korea and of the 
events in Malaya or Indo-China? 

Among the letters which I have received recently from numer­
ous European federalists, the one which moved me most came 
from one of my former instructors at the Sorbonne. Mr. Jean 
Bayet - the man in question - has recommended to me a nephew 
of his, a young teacher who is leaving for the University Institute 
of Dakar for geographical and cultural research in darkest Africa. 
At the same time my old instructor begged me to champion here 
the ideals which we hold in common. And what I mean by these 
ideals is the conception of man that he taught me in days gone by; 
they also include that humanity from overseas which he learnt 
from his foreign students. If I had not received that letter I might 
not perhaps have spoken. But I did not wish to forget what I 
learnt from my former master at the Sorbonne, for to-day, in 
voting for Article 61, I should be false to his teaching and I should 
be betraying not only Africa but Europe as well. That is why, on 
behalf of Europe itself, and on behalf of the European ideal, I 
ask you to reject this Article 63. As for myself, if it were to be 
adopted I could not vote for this Declaration. 

The PRESIDENT (translation): I call Mr. Silvandre. 

Mr. SILVANDRE (France) (translation): Mr. President, I think 
that after the remarks made by my colleague, Mr. Senghor, I have 
little to say. To add any comment to his arguments would be to 
weaken them. I would ask our colleagues to ponder them, and, in 
doing so, to vote for the Amendment which he has submitted to 
the Assembly. 
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muniste? Ce ne sera certainement pas !'article 63. Une des forces 
du communisme, il faut le reconnaitre, malgre son mepris souve­
rain des libertes, s'est sa defense de l'egalite, sa condamnation per­
manente des discriminations ethniques. 

Aujourd'hui, l'Afrique a la mystique de l'egalite plus que celle 
de l'independance. C'est le continent ou, comme le dit le comte 
de Keyserling, regne le primat de la susceptibilite et de l'honneur". 
L'article 63 y sera considere comme une offense a la dignite des 
peuples d'Outre-mer. 

Monsieur le President, l'Europe a laisse passer l'heure de l'Eura­
sie. Voila qu'aujourd'hui, pour des raisons qui ne sont pas toujours 
valables, je le sais, 1' Asie en tend se distinguer de l'Europe, quand 
elle ne s'oppose pas a elle par les armes. Notre Assemblee laissera­
t-elle passer sans la saisir !'occasion de realiser l'Eurafrique? At­
tendra-t-elle qu'il y ait des evenements de Coree en Afrique, des 
evenements de Malaisie ou d'lndochine? 

Parmi les lettres que j'ai re9ues ces jours-ci de nombreux fede­
ralistes europeens, celle qui m'a le plus emu vient d'un de mes 
anciens maitres en Sorbonne. M. Jean Bayet, c'est de lui qu'il 
s'agit, me recommande un de ses neveux, jeune professeur qui 
part pour l'Institut universitaire de Dakar a la decouverte geo­
graphique et culturelle de l'Afrique noire. En meme temps, mon 
ancien maitre me conjure de defendre ici, devant vous, les ideaux 
qui nous sont communs. Ces ideaux, c'est la conception de l' 
homme qu'il m'a enseignee autrefois; c'est aussi cette humanite 
d'Outre-mer que lui revelaient ses etudiants exotiques. Si je n 'avais 
pas re9u cette lettre, je ne serais peut-etre pas intervenu. Mais, je 
n'ai pas voulu oublier les le9ons de mon ancien maitre en Sor­
bonne, car aujourd'hui, en votant l'article 63, je trahirais son en­
seignement et je trahirais non pas 1' Afrique mais l'Europe; c' est 
pourquoi, au nom meme de l'Europe, au nom de l'ideal europeen, 
je vous demande de rejeter cet article 63. Quant a moi, s'il etait 
adopte, je ne pourrais pas voter cette declaration. 

M. le PRESIDENT: La parole est a M. Silvandre. 

M. SILVANDRE: Monsieur le President, je crois qu'apres !'in­
tervention de mon collegue Senghor j'ai peu de choses a dire. 
Commenter ses arguments, ce serait les affaiblir. Je demande a 
nos collegues de les mediter et, en le faisant leur, de voter l'amen­
dement qu'il a presente a l'Assemblee. 
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The PRESIDENT (translation): I call Sir David Maxwell-Fyfe. 

Sir David MAXWELL-FYFE (United Kingdom): I am sure that 
after the eloquent speech we have heard from Mr. Senghor, he 
need not be afraid that we shall not give full consideration to the 
points he has made. However, as is my duty, I want to put the 
views of the Committee, which I myself share. We want this draft 
Convention to be put into operation by all the States represented 
in this Assembly and every Article to be made a working Article 
and put into effect. It is not to be, as someone has said about an 
earlier matter, a facade of words behind which nations conceal 
their different deeds. 

It is in that spirit that my colleagues and I, irrespective of na­
tion and party, looked at this problem. Mr. Senghor rightly re­
f erred to the Declaration of the United Nations and to the fact 
that no difference was made in that Declaration. I yield to no one 
in my respect for that Declaration as an admirable statement of 
principles, but it was not drawn up with the intention that it 
should be binding and legally enforceable on the States that ac­
cepted it. 

Therefore, its contents must be judged by different standards 
from those by which we judge the proposed Convention which we 
hope will be made binding on our countries. 

The second point which I ask Mr. Senghor to remember is that 
the different countries have different systems of colonial admini­
stration. I believe now that all these systems are inspired by the 
same high aims, namely, the advance of the colonial peoples and 
the improvement of their physical and spiritual surroundings 
but every system, whether it be a trusteeship or not, must consist 
of different stages, including for example, the stage of paramount­
cy, where the organisation is under native chieftainship. 

I should have thought, without discussing details, that a flat 
application - without any divergencies allowing for the different 
stages of development of colonial territories - of the Articles of 
the Convention would cause difficulty in many places and would 
impede the advancement and improvement of colonial admini­
stration. In my country, those matters are outside party contro­
versy and all of us try to make more improvements every day. 
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M. le PRESIDENT: La parole est a Sir David Maxwell-Fyfe. 

Sir David MAXWELL-FYFE (Royaume-Uni), rapporteur (tra­
duction): Apres l'eloquent discours de M. Senghor, il n'a pas a 
craindre que les points qu'il a souleves ne fassent pas l'objet d'une 
etude approfondie. Je tiens pourtant a exposer, comme c'est mon 
devoir, le point de vue de la commission que, du reste, je partage. 
Nous desirons que la Convention soit appliquee par tousles Etats 
representes a l'Assemblee et que chaque article soit pris comme 
base effective de travail. Ce texte ne doit pas etre, comme quel­
qu'un l'a dit auparavant apropos d'une autre question, une fa9ade 
de mots derriere laquelle les pays puissent cacher leurs comporte­
ments divers. 

C'est dans cet esprit que mes collegues et moi-meme, sans accep­
tation de pays ou de parties, avons considere le probleme. M. 
Senghor mentionne avec raison la Declaration des Nations Unies 
et le fait qu'elle n'implique aucune difference. 

Je ne le cede a personne en respect pour cette declaration qui 
constitue un admirable expose de principes, mais ceux qui l'ont 
redigee n'avaient pas !'intention qu'elle fasse jurisprudence et 
puisse etre legalement imposee aux pays qui l'accepteront. 

C'est pourquoi nous devons juger de sa teneur d'apres des 
normes differentes de celles sur lesquelles nous jugeons la Conven­
tion envisagee qui, je l'espere, aura force executoire pour nos pays. 

Le second point dont je demande a M. Senghor de se souvenir 
est que les differents pays pratiquent des systemes d'administra­
tion coloniale differents. J e crois que tous ces systemes sont in­
spires par les memes buts eleves, qui sont !'evolution des peuples 
coloniaux et l'amelioration des conditions physiques et spirituelles 
dans lesquels ils vivent; mais tout systeme, qu'il constitue ou non 
une tutelle, comporte differentes etapes, par exemple celle de la 
suzerainete, ou l'organisation est sous la direction d'un chef indi­
gene. 

Mais je n'ai pas meme besoin d'entrer dans la discussion des 
details, pour penser qu'une application brutale des articles de la 
Convention - ou ne seraient pas prevues les divergences qu'exi­
gent les divers degres de developpement des territoires coloniaux 
- causerait, en bien des cas, des difficultes et entraverait le progres 
et !'amelioration de !'administration coloniale. Dans mon pays, ces 
questions font l'objet de controverses a l'ecart de toute politique 
et chacun de nous s'efforce d'ameliorer la situation jour a pres jour. 
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Mr. Senghor then made a point about propaganda. I ask him to 
observe what Paragraph 1 of Article 63 reads: 

"Any State may at the time of its ratification or accession or at 
any time thereafter declare by notification ... that the present Con­
vention shall extend to all or any of the territories for whose 
international relations it is responsible." 

There is no bar to an extension of the Convention to all terri­
tories, but, as my friend Mr. Rolin said this morning, it would be 
the duty and the wish of all of us in this Assembly to make that 
extension as wide as possible at the earliest date. I do not like the 
in terrorem argument at any time. Mr. Senghor knows - and the 
Assembly knows from my previous Report - that we have ap­
proached the Committee of Ministers before on this point. It has 
been fully considered, and the Committee reached this conclusion. 

Here is a subject on which there is deep feeling, but at the same 
time here is a provision to which complete and universal effect 
may be given if we work sufficiently hard in our own Parliaments. 
I ask the Assembly not to jeopardize the Convention as a whole by 
pressing matters which may seem superficially attractive but which 
may cause great difficulty to those whose life work is the improve­
ment of the position of the peoples in our territories abroad. I ask 
the Assembly to enable us to bring that work to a successful con­
clusion as soon as possible. 

The PRESIDENT (translation): I call Mr. Silvandre. 

Mr. SILVANDRE (France) (translation): In reply to the distin­
guished Chairman of the Committee may I say that I was not un­
der the impression that the removal of this Article could influence 
the final ratification of the draft Convention for the Protection of 
Human Rights. On the contrary, it seems to me that the main­
tenance of such a provision would only lead to difficulties. These 
difficulties have been pointed out more than once by different 
speakers, including the Representative from Turkey. On the other 
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M. Senghor a souleve egalement la question de la propagande. Je 
lui rappellerai les termes du paragraphe I de !'article 63 ainsi con­
~us: 

"Tout Etat peut, au moment de la ratification ou de son adhe­
sion ou a tout autre moment par la suite, declarer par notification 
... que la presente Convention s'appliquera a tousles territoires ou 
a l'un quelconque des territoires dont i1 assure les relations inter­
nationales." 

11 n'y a pas d'obstacle a ce que la Convention soit etendue a 
tousles territoires mais, comme l'a dit ce matin mon ami M. Rolin, 
ce devrait etre le devoir et le vreu de chacun de nous dans cette 
Assemblee de rendre, dans le plus bref delai, cette extension aussi 
large que possible. Je n'aime en aucun cas, les arguments in terro­
rem. M. Senghor sait - et I' Assemblee le sait aussi par mon rapport 
precedent - que nous avons deja pressenti le Comite des Ministres 
sur ce point. Ce rapport a ete etudie a fond et la commission a 
abouti a cette conclusion. 

11 s'agit d'un sujet qui suscite des sentiments profonds; mais, en 
meme temps, il s'agit d'une disposition a laquelle i1 est possible de 
donner effet d'une maniere totale et universelle, si nous nous y 
employons assez energiquement dans nos parlements. Je demande 
a l' Assemblee de ne pas compromettre la Convention dans son en­
semble, en insistant sur l'etude de questions qui, d'un point de vue 
superficiel, peuvent sembler attirantes, mais qui risquent de causer 
de grandes difficultes a ceux qui ont voue leur vie a !'amelioration 
du sort des peuples dans nos territoires a l'etranger. Je demande a 
I' Assemblee de nous permettre de mener ces travaux a bien le plus 
rapidement possible. 

M. le PRESIDENT: La parole est a M. Silvandre. 

M. SILVANDRE (France): Je me permets de repondre a !'emi­
nent President de la commission que je n'ai pas !'impression que la 
disjonction de cet article puisse influer sur la ratification definitive 
de ce projet de Convention de Sauvegarde des Droits de !'Homme. 
Je pense, au contraire, qu'il n'y a que des inconvenients a mainte­
nir une telle disposition. Ces inconvenients ont ete signales a plu­
sieurs reprises par divers orateurs, y compris le representant de la 
Turquie. Par contre, je ne vois pas d'inconvenient a la disjonction 
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hand, I see no difficulty in the removal of the Article, as requested 
by Mr. Senghor in his Amendment. 

In his statement this morning, M. Rolin made an allusion to na­
tive customs. We distrust this pretext, so often put forward, of 
respect for our customs; it has so often been used as a reason for 
refusing to promulgate certain edicts or for banning certain free­
doms. 

For instance, as regards the reference to the maintenance of 
traditional chiefs we would, if necessary, have agreed to the provi­
sions in paragraph 3 of Article 63 in another form of wording. In 
effect, paragraph 3 says that: "the provisions of this Convention 
shall be applied in the overseas territories with due regard, how­
ever, to local requirements." We would have agreed to "with due 
regard to local customs," but the words "local requirements" 
could cover "political requirements." The Assembly would be well 
advised to delete not only the last paragraph of Article 63, but 
also the whole of this Article. 

To promote the European idea, as has been said, is to proclaim 
a certain moral and political idea. As Mr. Rolin has said, it is to 
put into operation the regime of the Collective protection of 
Human Rights, and if we wish to build this European idea on 
solid foundations, we must have the enthusiastic support of which 
there was mention this morning, a genuine support not only from 
Europe but from the extensions of Europe, especially the overseas 
peoples. 

The PRESIDENT (translation): Does anyone else wish to speak? 
I put to the vote Mr. Senghor's Amendment to delete the whole 

of Article 63. 
(A vote was taken, and the Amendment was carried by 46 votes 

to 37.) 

The PRESIDENT (translation): Article 63 is therefore deleted. 
We now come to the consideration of Article 64. The Commit­

tee proposes to add a paragraph 3 as follows: 

"Any State may also, at the time of its signature of this Conven­
tion or the deposit of its instrument of ratification or accession, 
make a declaration, in accordance with the procedure laid down 
under Article 25 of this Convention, restricting for all or any of 
the territories to which the Convention is applied the competence 
of the Commission to take cognizance of the petitions of persons, 
non-governmental organisations, or groups of individuals." 
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demandee par M. Senghor dans son amendement. 
M. Rolin, dans sa declaration de ce matin, a fait allusion aux 

coutumes. Nous nous mefions beaucoup de ce pretexte, souvent 
mis en avant, du respect de nos coutumes, qui a motive frequem­
ment le refus de promulgation de certains textes ou le refus de 
certaines libertes. 

Dans le sens de la reference au maintien, par exemple, des chefs 
traditionnels, nous aurions admis, a la rigueur, la disposition de 
l'alinea 3 de !'article 63, mais dans une autre formule. L'alinea 3, 
en effet, dit ceci: "dans les territoires d'Outre-mer, les dispositions 
de la presente convention seront appliquees en tenant compte des 
necessites locales". Nous aurions admis: "en tenant compte des 
coutumes locales", parce que les mots "necessites locales" peuvent 
couvrir des "necessites politiques". L'Assemblee serait bien inspi­
ree en supprimant, non seulement le dernier alinea de !'article 63, 
mais egalement la totalite de cet article. 

Promouvoir l'idee europeenne, comme ii a ete dit, c'est procla­
mer un certain ideal moral, politique, comme l'a dit M. Rolin, 
c'est mettre en reuvre !'organisation de la protection collective 
des Droits de l'homme et, si nous voulons construire sur des bases 
solides cette idee europeenne, ii nous faut cette adhesion enthou­
siaste dont on parlait ce matin, une adhesion sincere, non seule­
ment de !'Europe, mais des complements de !'Europe, en particu­
lier des peuples d'Outre-mer. 

M. le PRESIDENT: Personne ne demande plus la parole? 
Je mets aux voix l'amendement de M. Senghor tendant a sup-

primer completement !'article 63. 
(L 'amendement est adopte par 46 voix contre 37.) 

M. le PRESIDENT: L'article 63 est done supprime. 
Nous passons maintenant a !'examen de !'article 64. La commis­

sion propose d'ajouter un paragraphe 3 ainsi libelle: 

"Tout Etat peut egalement, au moment de la signature de la 
presente convention ou du depot de son instrument de ratification 
ou d'adhesion, faire une declaration limitant, suivant les modalites 
prevues a !'article 25 de la presente convention, pour tout ou par­
tie des territoires auxquels la convention s'applique, la competence 
de la commission pour connaitre des requetes de personnes phy­
siques, d'organisations non gouvernementales ou de groupes de 
particuliers." 
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Does anyone wish to speak? 
I put this Amendment to the vote. 
(A vote was taken, and the amendment was adopted by 85 

votes to 6, there being 11 abstentions.) 

The PRESIDENT (translation): There are no further Amend­
ments. We will now take a vote on the whole Report. 

Mr. MITCHISON (United Kingdom): On a point of order I be­
lieve there is an Amendment to introduce the Preamble. 

The PRESIDENT (translation): A Preamble has been submitted 
by the Committee. This Preamble sets out the Committee's point 
of view, but no Amendments to it have been tabled. 

Sir David MAXWELL-FYFE (United Kingdom): The only point 
on which I want to be clear is this. A Preamble was suggested by 
the Committee, and it does not appear in the text of the Com­
mittee of Ministers. I do not know whether you would desire to 
take a separate vote or to include this in the general vote. That 
is the position. We suggest that there should be a Preamble, but it 
is not in the text of the Committee of Ministers. 

The PRESIDENT (translation): I call Mr. Mitchison. 

Mr. MITCHISON (United Kingdom): If I may add one word, I 
hope very much that no question of procedure will prevent the 
Preamble from being included as an Amendment to the draft sent 
to us by the Ministers. I believe that the Preamble is wholly non­
contentious, and that it would be fitting to the dignity of the in­
strument and the dignity of this Assembly that something of the 
sort should be stated in the proposed Convention. 

The PRESIDENT (translation) Generally speaking it is not 
customary to take a vote on a Preamble, which is a sort of state­
ment of reasons, unless an explicit request is made to insert the 
Preamble in the Recommendation to the Committee of Minis­
ters. I put the matter to the Assembly to find out what it thinks, 
but, generally speaking, there is no vote in the Preamble. 

I call Mr. Rolin. 
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Personne ne demande la parole? 
Je mets aux voix cet amendement. 
(L 'amendement est adopte par 85 voix contre 6, 11 abstentions 

etant enregis trees.) 
II n'y a plus d'amendement. Nous allons passer au vote sur l'en­

semble. 

M. MITCHISON (Royaume-Uni): Motion d'ordre. Je crois sa­
voir qu'une proposition d'amendement a ete deposee tendant a 
ajouter un preambule a la Convention. 

M. le PRESIDENT: II y a un preambule depose par la commis­
sion. Ce preambule tend a exposer le point de vue de la commis­
sion, mais il n'y a pas d'amendement relatif audit preambule. 

Sir David MAXWELL-FYFE (Royaume-Uni) (traduction): Le 
seul point que je tienne a eclaircir est celui-ci: c'est la commission 
qui a propose d'ajouter un preambule, et il ne figure pas dans le 
texte du Comite des Ministres. J e ne sais pas si vous desirez proce­
der, a ce sujet, a un vote separe ou ajouter la question a celles que 
va regler le vote general. La situation est la suivante: nous propo­
sons d'ajouter un preambule, mais ce preambule ne se trouve pas 
dans le texte du Comite des Ministres. 

M. MITCHISON (Royaume-Uni) (traduction): Qu'il me soit 
permis d'ajouter un mot. J'espere sincerement qu'aucune ques­
tion de procedure n'empechera ce preambule d'etre inclus, en 
tant qu'amendement, au projet que les Ministres nous ont en­
voye. J'estime qu'il n'a aucun caractere contentieux et qu'etant 
donne la <lignite de cet Acte et celle de l' Assemblee, il convenait 
qu'un texte de ce genre figurat dans la Convention envisagee. 

M. le PRESIDENT: Generalement, on ne vote pas sur un pre­
ambule qui est une sorte d'expose des motifs, sauf si une de­
mande expresse est faite d'inserer le preambule dans la recomman­
dation adressee au Comite des Ministres. J e demande a I' Assem­
blee ce qu'elle en pense, mais generalement, on ne vote pas sur le 
preambule. 

La parole est a M. Rolin. 
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Mr. ROLIN (Belgium) (translation): It is not a question of a 
Preamble to the Recommendation but a Preamble to the Conven­
tion recommended by the Committee and which should therefore 
be part of the Report. The Assembly should certainly give its 
opinion on the Recommendation, including the Preamble, which 
we are asking the Committee of Ministers to adopt. 

The PRESIDENT (translation): I call Mr. Mitchison. 

Mr. MITCHISON (United Kingdom): I am sorry to take up 
time, but this is really in precisely the same position as the ad­
ditional paragraphs. The whole of what we have been discussing 
today begins with the words on page 6 of the Committee's Re­
port: " ... strongly urges the Committee of Ministers to complete 
or modify the text as drawn up in the following manner." It is 
on precisely the same footing, and I most respectfully submit 
that it ought, if necessary, to be discussed and, I hope, adopted 
by this Assembly. 

The PRESIDENT (translation): Is there opposition to any of 
the paragraphs in the Preamble? 

Generally speaking, no vote is taken on statement of reasons 
or on Preambles. Votes are only taken on texts but, in view of 
the peculiar circumstances in which this question is presented 
and of the explanations offered to us by Mr. Rolin, I see no ob­
jection - not that this should be considered a precedent - to 
asking the Assembly's opinion on the Preamble. 

I shall therefore put the Preamble to the vote. 
(A vote was taken, and the Preamble was agreed to by 91 votes 

to 1 abstention.) 

The PRESIDENT (translation): I shall now ask the Assembly 
to vote by roll-call on the Convention taken as a whole, but first 
I call Mr. Pernot to give an explanation of his vote. 

Mr. PERNOT (France) (translation): I apologise for rising to 
speak once more but I shall, of course, be brief. I respectfully beg 
the Assembly's permission to explain the reasons for which I shall 
vote for the Report taken as a whole. 
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M. ROLIN (Belgique): 11 ne s'agit pas d'un preambule a la re­
commandation, mais il s'agit d'un preambule a la convention re­
commandee par la commission et qui devrait, en consequence, 
faire partie de la convention. 11 est certain que 1' Assemblee doit se 
prononcer sur la recommandation, y compris le preambule, que 
nous demandons au Comite des Ministres d'adopter. 

M. le PRESIDENT: La parole est a M. Mitchison. 

M. MITCHISON (Royaume-Uni) (traduction): Je regrette de 
faire perdre du temps a l'Assemblee, mais en realite, la question du 
preambule va de pair avec celle des paragraphes additionnels. Tout 
ce dont nous avons discute ce matin correspond au texte qu'on 
trouvera a la page 6 du rapport de la commission, ou 1' Assemblee 
"demande ... avec insistance au Comite des Ministres de comple­
ter ou de modifier comme suit le texte etabli". Le preambule 
propose se trouve exactement sur le meme plan, et je me permets 
de recommander respectueusement a l'Assemblee qu'il soit, sine­
cessaire, discute et ensuite, je l'espere, adopte par elle. 

M. le PRESIDENT: Quelqu'un s'oppose-t-il a l'un quelconque 
des paragraphes du preambule? 

Generalement, on ne vote pas sur les exposes des motifs et sur 
les preambules. On ne vote que sur les textes mais, etant donne 
les conditions particulieres dans lesquelles se pose la question et 
les explications qui nous ont ete donnees par M. Rolin, je ne vois 
pas d'inconvenient - sans que cela puisse etre considere comme 
un precedent - a consulter 1' Assemblee sur le preambule. 

Je mets done aux voix le preambule. 
(Le preambule, mis aux voix, est adopte par 91 voix contre 1, 

1 abstention etant enregistree.) 

M. le PRESIDENT: Je vais consulter l'Assemblee sur l'en­
semble par appel nominal. Auparavant, la parole est a M. Pernot 
pour expliquer son vote. 

M. PERNOT (France): Monsieur le President, je m'excuse 
d'intervenir de nouveau et tres brievement, bien entendu. Je de­
mande respectueusement a 1' Assemblee la permission de lui 
indiquer les raisons pour lesquelles je voterai l'ensemble du rap­
port. 
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Mr. Rolin told us this morning that he would vote for the Draft 
with enthusiasm. A few moments later Mr. Struye declared that he 
would vote for it with resignation. For my part I shall neither be 
enthusiastic, for my age does not allow that any more, and I am 
envious of the youthfulness of Mr. Rolin, nor shall I be resigned, 
since I consider that the draft deserves something better than the 
resignation of which he has spoken. 

I shall vote for the Report taken as a whole with studied convic­
tion which will be all the more whole-hearted in that the Assembly 
has seen fit to adopt the texts of the Committee as they were pro­
posed. But my conviction is tempered, if I may so express myself, 
by a great two-fold hope. • 

If the achievements we are considering are to assume a defini­
tive character, two conditions must still be fulfilled. The first of 
these is that the Committee of Ministers should ratify the texts we 
submit to it, and the second is that the States in their turn, under 
the stimulus of the wishes expressed here, should impart reality 
to the aims which we are pursuing. 

I take leave to address myself therefore beyond the bounds of 
this Assembly to the Committee of Ministers with a most respect­
ful but at the same time urgent appeal that it should approve our 
draft. There has rightly been much talk of conciliation today. We 
have shown a great spirit of compromise and conciliation. And, by 
virtue of sacrifices which deserve to be emphasised, we have come 
nearer to the text as proposed by the Committee of Ministers. 

I have, at this juncture perhaps, some right to ask the Commit­
tee of Ministers to be imbued with the same spirit and therefore 
to make a move in the direction of the text which we in our turn 
are submitting to it. 

But that will not be sufficient. The States, too, must play their 
part. With regard to this I should like to associate myself with Mr. 
Rolin and Mr. Struye in begging the States not to make use of, or 
in any case, only to use with the greatest circumspection, that 
right which is theirs by virtue of Article 25. 

If many reservations were made, there would only remain a 
simple Declaration on Human Rights. But that is not what we 
want to produce. We want to produce a Declaration of Rights 
which will have the guarantee of judicial sanction. 

That is the great innovation contained in our draft. I venture 
to hope that in the near future our wishes may be entirely satis­
fied. I, as a veteran of the law, would rejoice, I can assure you, 
without the slightest shadow of reservation, that it should have 
been in this legal field and in the realm of international law that 
the first great positive achievement of the Council of Europe has 
come about. 
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Ce matin, M. Rolin nous a dit qu'il voterait le projet avec en­
thousiasme. Quelques instants apres, M. Struye a declare qu'il le 
voterait avec resignation. J e ne serai, pour ma part, ni un en­
thousiaste, car mon age ne me le permet plus, et j'envie l'admi­
rable jeunesse de M. Rolin, ni un resigne, car j'estime que le projet 
merite mieux que la resignation dont i1 a parle. 

Je voterai !'ensemble avec une conviction reflechie et d'autant 
plus entiere que 1' Assemblee a bien voulu adopter les textes que la 
commission lui a proposes; mais ma conviction est conditionnee, 
si j'ose dire, par une grande et double esperance. 

Pour que les realisations que nous envisageons deviennent defi­
nitives, deux conditions doivent encore etre remplies. La premiere, 
c'est que le Comite des Ministres ratifie le texte que nous lui sou­
mettons, la deuxieme c'est que les Etats a leur tour veuillent bien, 
en s'inspirant des desiderata que nous avons formules, realiser le 
but que nous poursuivons. 

Je me permets done d'adresser d'abord, au dela de cette en­
ceinte, un appel tres respectueux mais tres pressant au Comite des 
Ministres pour qu'il approuve notre projet. On a beaucoup parle 
aujourd'hui, avec raison, de conciliation. Nous avons fait preuve 
du plus grand esprit de transaction et de conciliation. Nous nous 
sommes rapproches, par des sacrifices qui meritent d'etre sou­
lignes, du texte propose par le Comite des Ministres. 

J'ai peut-etre quelque droit, en ce moment, de demander que le 
Comite des Ministres veuille bien aussi s'inspirer du meme esprit 
et, par consequent, se rapprocher du texte qu'a notre tour nous 
lui proposons. 

Mais ce ne sera pas suffisant. II faudra encore !'intervention des 
Eta ts. Sur ce point, je voudrais joindre ma voix a celles de M. Ro­
lin et de M. Struye pour supplier les Etats de ne point user, en tout 
cas, de n'user qu'avec la plus grande circonspection du droit qui 
leur a ete attribue par !'article 25. 

Si les reserves etaient nombreuses, ii ne resterait plus qu'une 
simple declaration des droits de l'homme. Or ce n'est pas cela que 
nous voulons faire. Nous voulons une declaration de droits qui 
seront garantis par une sanction judiciaire. 

Telle est la grande innovation de notre projet. J'ose esperer que, 
demain, nos desirs seront entierement realises. Le vieil avocat que 
je suis se rejouira, je vous !'assure, sans l'ombre d'une reserve, que 
ce soit precisement dans le domaine juridique et dans le domaine 
du droit international qu'intervienne la premiere grande realisation 
concrete du Conseil de l'Europe. 
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The PRESIDENT (translation): I call Mr. Struye. 

Mr. STRUYE (Belgium) (translation): Ladies and gentlemen, 
Mr. Pernot reminded us that I used the word "resignation" this 
morning. In order not to weaken the value of the favourable vote 
that I shall be happy to give I should like to recall that this state 
of resignation was due simply to the fact that, in my opinion, Ar­
ticle 25 was too prudent, too timorous and left the door too wide­
ly open for States to evade their obligations, thus removing from 
this Article the true intent in the provision for individual appeals. 

I should like to take advantage of this explanation of my vote 
to make a further declaration and to ask you, Mr. President, not 
to mind if I digress slightly from the subject. 

I was struck, when we voted on Article 63, by the method 
whereby we adopt Resolutions, which seems to me both illogical 
and dangerous. 

I shall not come back to the subject of Article 63 itself and I 
congratulate Mr. Senghor on his success. But the prompt adoption 
of this text involves the risk of making it difficult for certain Gov­
ernments to adopt the Report as a whole. 

I should like to seize this opportunity to say in a few words 
how paradoxical I find it that, according to whether a proposal is 
put forward in the form of a Recommendation by a Committee or 
in the form of an Amendment to the Recommendations of the 
Committee by a Representative of this Assembly it must be voted 
either by a two third majority or by a simple majority. 

In other words according to whether the vote one is required to 
give is presented in an affirmative or negative manner the majority 
required is different. I think this question should receive the atten­
tion of the Assembly in order to avoid surprises in the future. 

The PRESIDENT (translation): I put the Recommendation 
taken as a whole to the vote by roll-call. 

(A vote was taken by roll-call, beginning with M. Stefansson.) 

The PRESIDENT (translation): Here is the result of the vote: 

Representatives voting 
Ayes 

111 
111 

In accordance with the Rules of Procedure, the Recommenda­
tion taken as a whole is adopted by a two-third majority, and in­
deed unanimously. 
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M. le PRESIDENT: La parole est a M. Struye. 

M. STRUYE (Belgique): Mesdames, Messieurs, M. Pernot a rap­
pele que j'ai employe ce matin le mot "resignation". Pour ne pas 
affaiblir la portee du vote favorable que je serai heureux d'emettre, 
je desire rappeler que cette resignation resultait uniquement du 
fait qu'a mon avis l'article 25 etait trop prudent, trop ti!llore, et 
laissait la porte trop largement ouverte a des derobades d'Etats qui 
auraient pu vider de .son sens veritable l'article prevoyant les re­
quetes individuelles. 

Profitant de cette explication de vote, je voudrais faire une 
autre declaration et vous demander, Monsieur le President, de ne 
pas m'en vouloir sije sors un peu du sujet. 

J'ai ete frappe, a l'occasion du vote qui vient d'etre emis a 
l'article 63, de la methode qui me parait illogique et dangereuse 
suivant laquelle nous adoptons des resolutions. • 

Je ne reviens pas sur le fond de l'article 63 et je felicite M. 
Senghor du succes qu'il a obtenu, mais !'adoption rapide de ce 
texte risque de rendre difficile a certains gouvernements !'adop­
tion de !'ensemble. 

Je voudrais saisir cette occasion pour dire en quelques mots 
combien il me parait paradoxal que, suivant qu'une proposition 
est formulee sous forme de recommandation par une commission 
ou sous forme d'amendement aux recommandations de la com­
mission par un membre de cette Assemblee, elle doive recueillir, 
pour etre adoptee, soit les deux tiers des voix, soit simplement la 
majorite simple. 

En d'autres termes, suivant que le vote qu'on est appele a emet­
tre est presente d'une maniere affirmative ou negative, la majorite 
requise est differente. Je crois que cette question doit retenir 
tout specialement !'attention de l' Assemblee afin d'eviter des sur­
prises a l'avenir. 

M. le PRESIDENT: Je mets aux voix !'ensemble de la recom-
mandation par appel nominal. 

(L 'appel a lieu et commence par le nom de M. Stefansson.) 

M. le PRESIDENT: Voici le resultat du vote: 
Nombre des votants 
Ont vote pour 

111 
111 

Aux termes du reglement, !'ensemble de la recommandation est 
adopte a la majorite des deux tiers. 
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(c) Recommendation No. 24 to the Committee of Ministers on 
the Draft Convention for the Protection of Human Rights 
and Fundamental Freedoms, adopted 25 August 1950, at the 
conclusion of the Debate on the Report from the Committee 
on Legal and Administrative Questions 

(i) Text reproduced in the Compilation of Recommenda­
tions and Resolutions adopted by the Consultative 
Assembly during its Second Session (1950, pp. 33-34) 

The Consultative Assembly of the Council of Europe having 
been acquainted by the Committee of Ministers with a draft Pro­
posal for the Protection of Human Rights and Fundamental Free­
doms, which has been drawn up with due regard to the draft sub­
mitted by the Consultative Assembly to the Committee of Minis­
ters, expresses a favourable opinion of the proposed draft; but 
strongly urges the Committee of Ministers to complete or modify 
the text as drawn up in accordance with the following proposals: 

I. Insert at the beginning of the Convention the following Pre­
amble: 

Preamble 
"Whereas the Members of the General Assembly of the United 

Nations have proclaimed the Universal Declaration of Human 
Rights approved by the General Assembly on 10 December 1948; 

And whereas the Declaration was proclaimed to the end, amonj!; 
others, that every organ of society should by progressive measures, 
national and international, strive to secure the universal and effec­
tive recognition and observance of the Rights therein declared, 
both among the peoples of the Member States themselves and 
among the peoples of territories under their jurisdiction; 

And whereas the High Contracting Parties are the Governments 
of European Countries, like-minded and having a common heritage 
of political traditions, ideals, freedom and the rule of law, and ac­
cordingly are in a position to take a first step towards the collec­
tive enforcement of certain of the Rights stated in the Universal 
Declaration and to re-state them in a form suitable for that pur­
pose; 



Deuxieme Session de l'Assemblee Consultative 193 

(c) Recommandation N° 24 au Comite des Ministres sur le Projet 
de Convention de Sauvegarde des Droits de !'Homme et des 
Libertes Fondamentales adoptee le 25 aout 1950 en conclu­
sion du debat sur le rapport de la Commission des questions 
juridiques et administratives 

(i) Texte reproduit dans le Recueil des Recommandations 
et Resolutions adoptees par l'Assemblee Consultative 
lors de sa deuxieme session (1950, pp. 33-34) 

L'Assemblee Consultative du Conseil de l'Europe, saisie par le 
Comite des Ministres d 'un projet de Convention de Sauvegarde des 
Droits de l'Homme et des Libertes Fondamentales etabli en tenant 
compte de l'avant projet presente au Comite des Ministres par 1' As­
semblee Consultative, donne au projet propose un avis favorable; 
elle demande toutefois avec insistance, au Comite des Ministres 
de completer ou de modifier le texte etabli selon les propositions 
ci-apres: 

I. Faire preceder la Convention du preambule suivant: 

Preambule 
"Considerant que les Etats membres des Nations Unies ont, en 

la personne de leurs representants reunis en Assemblee Generale, 
souscrit a la Declaration Universelle des Droits de l'homme, adop­
tee et proclamee par ladite Assemblee, le 10 decembre 1948; 

considerant que la proclamation de cette declaration avait pour 
fin, entre autres, d'obtenir que tous les organes de la societe 
s'efforcent d'assurer, par des mesures progressives d'ordre national 
et international, la reconnaissance et !'application universelles et 
effectives des droits qui y sont enonces, tant parmi les populations 
des Etats membres eux-memes que parmi celles des territoires pla­
ces sous leur juridiction; 

considerant que les Hautes Parties Contractantes sont des Etats 
europeens, animes d'un meme esprit et possedant un patrimoine 
commun d'ideal et de traditions politiques, de respect de la liber­
te et de preeminence du droit, et qu'il leur appartient done de 
prendre de premieres mesures pour la garantie collective de cer­
tains des droits enonces dans la Declaration Universelle et, a ces 
fins, de les formuler a nouveau d'une maniere appropriee; 
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And whereas the aim of the Council of Europe is the achieve­
ment of greater unity between its Members, who are the High 
Contracting Parties, and one of the methods by which that aim is 
to be pursued is by agreement and common action in legal and 
administrative matters and in the maintenance and further realisa­
tion of Human Rights and Fundamental Freedoms; 

Now, therefore, the High Contracting Parties, re-affirming 
their profound belief in those Fundamental Freedoms which are 
the foundation of justice and peace in the world and are best 
maintained on the one hand by an effective political democracy 
and on the other by a common understanding and observance of 
Human Rights upon which they depend, 

Declare and agree as follows: ... " 

II. Insert in the draft an Article numbered 1 OA worded as 
follows: 

"Every natural or legal person is entitled to the peaceful enjoy­
ment of his possessions. Such possessions cannot be subjected to 
arbitrary confiscation. The present measures shall not however be 
considered as infringing, in any way, the right of a State to pass 
necessary legislation to ensure that the said possessions are utilised 
in accordance with the general interest." 

III. Insert in the draft an Article numbered 1 OB worded as 
follows: 

"Every person has the right to education. The function assumed 
by the State in respect of education and of teaching may not en­
croach upon the right of parents to ensure the religious and moral 
education and teaching of their children in conformity with their 
own religious and philosophical cinvictions." 

IV. Insert in the draft an Article numbered 14A worded as 
follows: 

"The High Contracting Parties undertake to respect the political 
liberty of their nationals and, in particular, with regard to their 
home territories, to hold free elections at reasonable intervals by 
secret ballot under conditions which will ensure that the govern­
ment and legislature shall represent the opinion of the people." 
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considerant que le but du Conseil de l'Europe est de realiser une 
union plus etroite entre ses membres, les Hautes Parties Contrac­
tantes, et que l'un des moyens de tendre a ce but consiste dans la 
conclusion d'accords et dans !'adoption d'une action commune 
dans le domaine juridique et administratif, ainsi que dans la sauve­
garde et dans le developpement des droits de l'homme et des 
libertes fondamentales; 

les Hautes Parties Contractantes, affirmant a nouveau leur pro­
fond attachement a ces libertes fondamentales qui constituent les 
assises memes de la justice et de la paix dans le monde et dont le 
maintien repose essentiellement sur un regime politique veritable­
ment democratique d'une part, et, d'autre part, sur une concep­
tion commune et un commun respect des Droits de l'homme dont 
elles se reclament, 

sont convenues de ce qui suit: ... " 

II. Ajouter au projet, un article 10 bis, ainsi corn;:u: 

"Toute personne, physique ou morale, a droit au respect de ses 
biens. Ses biens ne peuvent etre soumis a confiscation arbitraire. 
Les presentes dispositions ne sauraient toutefois, etre considerees 
comme portant atteinte, de quelque maniere que ce soit, au droit 
que possedent les Etats de promulguer les lois necessaires pour as­
surer !'utilisation de ces biens, conformement a l'interet general." 

III. Ajouter au projet, un article 10 ter, ainsi corn;:u: 

"Toute personne a droit a !'instruction. Les fonctions assumees 
par l'Etat en matiere d'education et d'enseignement ne peuvent 
empieter sur le droit que possedent les parents d'assurer !'educa­
tion spirituelle et morale et !'instruction de leurs enfants confor­
mement a leurs propres convictions religieuses et philosophiques." 

IV. Ajouter au projet un article 14 bis, ainsi corn;:u: 

"Les Hautes Parties Contractantes s'engagent a respecter la li­
berte politique de leurs ressortissants et, notamment, en ce qui 
concerne leur territoire metropolitain, a proceder, a intervalles 
raisonnables, a des elections libres au scrutin secret, garantissant 
que l'opinion du peuple sera representee par le gouvernement et 
le corps legislatif." 



196 Second Sess.ion of the Consultative Assembly 

V. Article 25 of the draft to be worded as follows: 

"(i) The Commission may receive petitions, addressed to the 
Secretary-General of the Council of Europe, from any person, 
non-governmental organisation or group of individuals claiming 
to be the victim of a violation by one of the High Contracting Par­
ties of the rights recognised in this Convention. The High Con­
tracting Parties undertake not to hinder in any way the effective 
exercise of this right. 

(ii) Nevertheless, the High Contracting Parties may at the time 
of accepting the Convention declare that they exclude the juris­
diction of the Commission of Enquiry as regards private petitions 
in which they are concerned, involving any article or articles re­
ferred to in such a declaration; save that no State may exclude pe­
titions based on articles 2, 3, 4 (1) or 7, from the jurisdiction of 
the Commission of Enquiry. Such a declaration can only be made 
for a maximum of three years; it may only be renewed by means 
of an express statement made before the expiry of three years 
from the deposition of the article of ratification in accordance 
with Article 66." 

VI. In the third line of Section (I) of Article 56 of the Draft 
Convention, replace the figure "nine" by the figure "eight". 

VII. Delete Article 63. 

VIII. Add a paragraph 3 to Article 64 with the following 
wording: 

"Any State may also, at the time of its signature of this Con­
vention or the deposit of its instrument of ratification or acces­
sion, make a declaration, in accordance with the procedure laid 
down under Article 25 of this Convention, restricting for all or 
any of the territories to which the Convention is applied the 
competence of the Commission to take cognizance of the peti­
tions of persons, non-governmental organisations, or group of 
individuals." 
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V. Rediger comme suit, !'article 25 du projet de Convention: 

"1. La Commission peut egalement etre saisie par voie de re­
quete adressee au Secretaire General du Conseil de l'Europe par 
toute personne physique, toute organisation non gouvernementale 
ou tout groupe de particuliers, qui se pretend victime d'une viola­
tion par l'une des Hautes Parties Contractantes des droits reconnus 
dans la presente Convention. Les Hautes Parties Contractantes 
s'engagent a n'entraver par aucune mesure, l'exercice efficace de ce 
droit. 

2. Toutefois, les Hautes Parties Contractantes peuvent au mo­
ment de leur acceptation de la presente Convention, exclure la 
competence de la Commission pour connaitre de requetes privees 
les concernant, fondees sur les articles inseres dans cette declara­
tion, etant entendu qu'aucune Haute Partie Contractante ne peut 
ecarter de la competence de la Commission les requetes fondees 
sur les articles 2, 3, 4 (1) ou 7. Une telle declaration ne peut etre 
faite que pour une duree maximum de trois annees, elle ne peut 
etre renouvelee qu'expressement avant !'expiration d'un delai de 
trois ans a dater du depot de l'article de ratification, en applica­
tion de l'article 66." 

VI. A la troisieme ligne du paragraphe 1 er de l'article 56, sub­
stituer le chiffre "8" au chiffre "9". 

VII. Supprimer l'article 63. 

VIII. Ajouter a l'article 64, un paragraphe 3 ainsi libelle: 

"Tout Etat peut egalement, au moment de la signature de la 
presente Convention ou du depot de son instrument de ratifica­
tion ou d'adhesion, faire une declaration limitant, suivant les 
modalites prevues a l'article 25 de la presente Convention, pour 
tout ou partie des territoires auxquels la Convention s'applique, la 
competence de la Commission pour connaitre des requetes de per­
sonnes physiques, d'organisations non gouvernementales ou de 
groupes de particuliers". 
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(ii) Text published in the Collected Documents of the Consul­
tative Assembly (Doc. 104, 26 August 1950, pp. 1028-
1045) 

The Consultative Assembly of the Council of Europe having 
been acquainted by the Committee of Ministers with a draft Pro­
posal for the safeguarding of Human Rights and Fundamental 
Freedoms which has been drawn up with due regard to the draft 
submitted by the Consultative Assembly to the Committee of 
Ministers, expresses a favourable opinion of the proposed draft; 
but strongly urges the Committee of Ministers to complete or 
modify the text as drawn up in the following manner: 

Preamble 
Whereas the Members of the General Assembly of the United 

Nations have proclaimed the Universal Declaration of Human 
Rights approved by the General Assembly on IO December 1948; 

And whereas the Declaration was proclaimed to the end, among 
others, that every organ of society should by progressive measures, 
national and international, strive to secure the universal and eff ec­
tive recognition and observance of the Rights therein declared, 
both among the peoples of the Member States themselves and 
among the peoples of territories under their jurisdiction; 

And whereas the High Contracting Parties are the Governments 
of European Countries, like-minded and having a common heritage 
of political traditions, ideals, freedom and the rule of law, and ac­
cordingly are in a position to take a first step towards the collec­
tive enforcement of certain of the Rights stated in the Universal 
Declaration and to re-state them in a form suitable for that pur­
pose; 

And whereas the aim of the Council of Europe is the achieve­
ment of greater unity between its Members, who are the High 
Contracting Parties, and one of the methods by which that aim is 
to be pursued is by agreement and common action in legal and ad­
ministrative matters and in the maintenance and further realisation 
of Human Rights and Fundamental Freedoms; 

Now, therefore, the High Contracting Parties, re-affirming their 
profound belief in those Fundamental Freedoms which are main­
tained on the one hand by an effective political democracy and on 
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(ii) Texte reproduit dans le Recueil des Documents de l'As­
semblee Consultative (Doc. 104 du 26 aout 1950, pp. 
1028 a 1045) 

L'Assemblee Consultative du Conseil de l'Europe, saisie par le 
Comite des Ministres d'un projet de sauvegarde des droits de 
l'homme et des libertes fondamentales etabli en tenant compte 
de l'avant-projet presente au Comite des Ministres par 1' Assemblee 
Consultative, donne au projet propose un avis favorable, elle de­
mande toutefois avec insistance, au Comite des Ministres d'en 
completer ou de modifier le texte de la maniere suivante: 

Preambule 
Considerant que les Etats membres des Nations Unies ont en la 

personne de leurs representants reunis en Assemblee Generale, 
souscrit a la Declaration Universelle des Droits de l'Homme, 
adoptee et proclamee par ladite Assemblee, le 10 decembre 1948; 

Considerant que la proclamation de cette declaration avait pour 
fin, entre autres, d'obtenir que tous les organes de la societe s'ef­
forcent d'assurer, par des mesures progressives d'ordre national 
et international la reconnaissance et !'application universelles et 
effectives des droits qui y sont enonces, tant parmi les popula­
tions des Etats membres eux-memes que parmi celles des terri­
toires places sous leur juridiction; 

Considerant que les Hautes Parties Contractantes sont des 
Etats europeens, animes d'un meme esprit et possedant un patri­
moine commun d'ideal et de traditions politiques, respect de la 
liberte et preeminence du droit, et qu'il leur appartient done de 
prendre des premieres mesures pour la garantie collective de cer­
tains des droits enonces dans la Declaration Universelle et, a ces 
fins, de les formuler a nouveau d'une maniere appropriee; 

Considerant que le but du Conseil de l'Europe est de realiser 
une union plus etroite entre ses membres, les Hautes Parties Con­
tractantes, et que l'un des moyens de tendre a ce but consiste 
dans la conclusion d'accords et dans !'adoption d'une action 
commune dans le domaine juridique et administratif, ainsi que la 
sauvegarde et dans le developpement des droits de l'homme et des 
libertes fondamentales; 

Les Hautes Parties Contractantes, affirmant a nouveau leur at­
tachement a ces libertes fondamentales qui constituent les assises 
memes de la justice et de la paix dans le monde et dont le main-
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the other by a common understanding and observance of Human 
Rights upon which they depend; 

Declare and agree as follows: 

Art. 1. The High Contracting Parties shall secure to each person 
within their jurisdiction the rights and freedoms defined in Section 
I of this Convention. 

SECTION I 

Art. 2. (1) Everyone's right to life shall be protected by law. No 
one shall be deprived of his life intentionally, save in the execu­
tion of a sentence of a court following his conviction of a crime 
for which this penalty is provided by law. 

(2) Deprivation of life shall not be regarded as inflicted in 
contravention of this Article when it results from the use of force 
which is no more than absolutely necessary: 
(a) in defence of any person from unlawful violence; 
(b) in order to effect a lawful arrest or to prevent the escape 

from lawful custody; 
(c) in action lawfully for the purpose of quelling a riot or insur­

rection. 
Art. 3. No one shall be subjected to torture or to inhuman or 

degrading treatment or punishment. 
Art. 4. (1) No one shall be held in slavery or servitude. 
(2) No one shall be required to perform forced or compulsory 

labour. 
(3) For the purpose of this Article, the term "forced or com­

pulsory labour" shall not include: 
(a) any work required to be done in the ordinary course of de­

tention imposed according to the provisions of Article 5 of 
this Convention or during conditional release from such de­
tention; 

(b) any service of a military character or, in case of conscientious 
objectors in countries where they are recognised, service 
exacted instead of compulsory military service; 

(c) any service exacted in case of an emergency or calamity 
threatening the life or well-being of the community; 

(d) any work or service which forms part of normal civic obliga­
tions. 
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tien repose essentiellement sur un regime politique veritablement 
democratique d'une part, et, d'autre part, sur une conception com­
mune et un commun respect des Droits de l'homme dont elles se 
reclament; 

Sont convenues de ce qui suit: 

Art. 1. Les Hautes Parties Contractantes reconnaissent a toutes 
personnes relevant de leur juridiction les droits et libertes definis 
au Titre 1 de la presente Convention. 

TITRE I 

Art. 2. ( 1) Le droit de toute personne a la vie est protege par la 
loi. La mort ne peut etre infligee a quiconque intentionellement 
sauf, en execution d'une sentence capitale prononcee par un tri­
bunal en cas de delit justiciable de cette peine. 

(2) La mort n'est pas consideree comme infligee en violation de 
cet article, dans les cas ou elle resulterait d'un recours a la force 
rendu absolument necessaire; 
(a) pour assurer la defense de toute personne contre la violence 

illegale; 
(b) pour eff ectuer une arrestation reguliere ou pour empecher 

!'evasion d'une personne regulierement detenue; 
(c) pour reprimer, conformement a la loi, une emeute ou une 

insurrection. 
Art. 3. ( 1) Nul ne peut etre tenu en esclavage ni en servitude. 
(2) Nul ne peut etre astreint a accomplir un travail force ou 

obligatoire. 
(3) N'est pas considere comme "travail force ou obligatoire" 

au sens du present article: 
(a) tout travail requis normalement d'une personne soumise a la 

detention dans les conditions prevues par !'article 5 de la pre­
sente Convention, ou durant sa mise en liberte conditionnelle; 

(b) tout service de caractere militaire, ou dans le cas d'objecteurs 
de conscience, dans les pays ou !'objection de conscience est 
reconnue comme legitime, a un autre service a la place du 
service militaire obligatoire; 

(c) tout service requis dans le cas de crises ou de calamites qui 
menacent la vie ou le bien-etre de la communaute; 

(d) tout travail ou service formant partie des obligations civiques 
normales. 
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Art. 5. ( 1) Everyone has the right to liberty and security of per­
son. No one shall be deprived of his liberty save in the following 
cases and in accordance with a procedure prescribed by law: 
(a) the lawful detention of a person after conviction by a compe­

tent court; 
(b) the lawful arrest or detention of a person for non-compliance 

with the lawful order of a court, or in order to secure the ful­
filment of any obligation prescribed by law; 

(c) the lawful arrest or detention of a person effected for the 
purpose of bringing him before the competent legal authority 
on reasonable suspicion of having committed an offence or 
which is reasonably considered to be necessary to prevent his 
committing an offence or fleeing after having done so; 

(d) the detention of minors by lawful order for the purpose of 
educational supervision or their lawful detention for the pur­
pose of bringing them before the competent legal authority; 

(e) the lawful detention of persons for the prevention of the 
spreading of infectious diseases, of persons of unsound mind, 
alcoholic or drug addicts or vagrants; 

(f) the lawful arrest or detention of a person to prevent his ef­
fecting an unauthorised entry into the country or of a person 
against whom deportation or extradition proceedings are 
pending. 

(2) Everyone who is arrested shall be informed promptly, in a 
language which he understands, of the reasons for his arrest and of 
any charge against him. 

(3) Everyone arrested or detained in accordance with the pro­
visions of para. 1 (c) of this Article shall be brought promptly 
before a judge or other officer authorised by law to exercise judi­
cial power and shall be entitled to trial within a reasonable time or 
to release pending trial. Release may be conditioned by guarantees 
to appear for trial. 

(4) Everyone who is deprived of his liberty by arrest or deten­
tion shall be entitled to take proceedings by which the lawfulness 
of his detention shall be decided speedily by a court and his re­
lease ordered if the detention is not lawful. 

(5) Everyone who has been victim of arrest or deprivation of 
liberty in contravention of the preceding provisions shall have an 
enforceable right to compensation. 
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Art. 5. ( 1) Toute personne a droit a la liberte et a la surete. Nul 
ne peut etre prive de sa liberte, sauf dans les cas suivants et selon 
les voies le gales: 
(a) s'il est detenu regulierement apres condamnation par un tri­

bunal competent; 
(b) s'il a fait l'objet d'une arrestation ou d'une detention regu­

lieres pour insoumission a une ordonnance rendue, confor­
mement a la loi, par un tribunal ou en vue de garantir !'exe­
cution d'une obligation prescrite par la loi, 

(c) s'il a ete arrete et detenu en vue d'etre conduit devant l'auto­
rite judiciaire competente, lorsqu'il y a des raisons plausibles 
de soup<;:onner qu'il a commis une infraction ou qu'il ya des 
motifs raisonnables de croire a la necessite de l'empecher de 
commettre une infraction ou de s'enfuir apres l'accomplisse­
ment de celle-ci; 

(d) s'il s'agit de la detention reguliere d'un mineur, decidee pour 
son education surveillee ou de sa detention reguliere, afin de 
le traduire devant l'autorite competente; 

(e) s'il s'agit de la detention reguliere d'une personne susceptible 
de propager une maladie contagieuse, d'un aliene, d'un al­
coolique, d'un toxicomane ou d'un vagabond; 

(f) s'il s'agit de l'arrestation ou de la detention reguliere d'un 
individu pour l'empecher de penetrer irregulierement dans le 
territoire, ou contre lequel une procedure d'expulsion ou 
d'extradition est en cours. 

(2) Toute personne arretee doit etre informee, dans le plus 
court delai et dans une langue qu'il comprend, des raisons de son 
arrestation et de toute accusation portee contre lui. 

(3) Toute personne arretee ou detenue, dans les conditions pre­
vues au paragraphe 1 c) du present article, doit etre immediate­
ment traduite devant un juge ou un autre magistrat habilite par la 
loi a exercer les fonctions judiciaires et a le droit d'etre jugee dans 
un delai raisonnable ou liberee pendant la procedure. La mise en 
liberte peut etre subordonnee a une garantie assurant la comparu­
tion de l'interesse a !'audience. 

( 4) Toute personne privee de sa liberte par arrestation ou de­
tention a le droit d'introduire un recours devant un tribunal afin 
qu'il statue a bref delai sur la legalite de sa detention et ordonne 
sa liberation si la detention est illegale. 

(5) Toute personne victime d'une arrestation ou d'une deten­
tion dans des conditions contraires aux dispositions precedentes a 
droit a reparation. 
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Art. 6. ( 1) In the determination of any criminal charge against 
him or of his rights and obligations in a suit at law, everyone is 
entitled to a fair and public hearing within a reasonable time by 
an independent and impartial tribunal established by law. Judge­
ment shall be pronounced publicly but the press and public may 
be excluded from all or part of the trial in the interests of morals, 
public order or national security in a democratic society, where 
the interests of juveniles or the parties to proceedings concerning 
their domestic relationships so require, or to the extent strictly 
necessary in the opinion of the court in special circumstances 
where publicity would prejudice the interest of justice. 

(2) Everyone charged with a criminal offence has the right to 
be presumed innocent until proved guilty according to law. 

(3) In the determination of any criminal charge against him, 
everyone is entitled to the following minimum guarantees: 
(a) to be informed promptly, in a language which he under­

stands and in detail, of the nature and cause of the accusation 
against him; 

(b) to have adequate time and facilities for the preparation of his 
defence; 

(c) to defend himself in person or through legal assistance of his 
own choosing and, if he has not sufficient means to pay for 
legal assistance, to be given it free when the interests of 
justice so require; 

(d) to examine or have examined witnesses against him and to 
obtain the attendance and examination of witnesses on his 
behalf under the same conditions as witnesses against him; 

(e) to have the free assistance of an interpreter if he cannot 
understand or speak the language used in court. 

Art. 7. (1) No one shall be held guilty of any criminal offence 
on account of any act or omission which did not constitute a 
criminal offence under national or international law at the time 
when it was committed. Nor shall a heavier penalty be imposed 
than the one that was applicable at the time the criminal offence 
was committed. 

(2) This Article shall not prejudice the trial and punishment 
of any person for any act or omission which, at the time it was 
committed, was criminal according to the general principle or 
law recognised by civilised nations. 
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Art. 6. ( 1) Toute personne a droit a ce que sa cause soit enten­
due equitablement, publiquement et dans un delai raisonnable, par 
un tribunal independant et impartial, etabli par la loi, qui decidera, 
soit des contestations sur ces droits et obligations de caractere ci­
vil, soit du bien-fonde de toute accusation en matiere penale diri­
gee contre elle. Le jugement doit etre rendu publiquement, mais 
l'acces de la salle d'audience peut etre interdit a la presse et au 
public, pendant la totalite ou une partie du proces dans l'interet 
de la moralite, de l'ordre public ou de la securite nationale dans 
une societe democratique, lorsque les interets des mineurs ou de la 
vie privee des parties au proces !'exigent, ou dans la mesure jugee 
strictement necessaire par la Cour, lorsque dans des circonstances 
speciales la publicite serait de nature a porter atteinte aux interets 
de la justice. 

(2) Toute personne accusee d'une infraction est presumee 
innocente jusqu'a ce que sa culpabilite ait ete legalement etablie. 

(3) Tout accuse a droit notamment a: 
(a) etre informe, dans le plus court delai, dans une langue qu'il 

comprend et d'une maniere detaillee, de la nature et de la 
cause de !'accusation portee contre lui; 

(b) disposer du temps et des facilites necessaires a la preparation 
de sa defense; 

(c) se defendre lui-meme ou avoir !'assistance d'un defenseur de 
son choix, et s'il n'a pas les moyens de remunerer un defen­
seur, pouvoir etre assiste gratuitement par un avocat d'of­
fice, lorsque les interets de la justice !'exigent; 

(d) interroger ou faire interroger les temoins a charge et obtenir 
la convocation et !'interrogation des temoins a decharge dans 
les memes conditions que les temoins a charge; 

(e) se faire assister gratuitement d'un interprete, s'il ne comprend 
pas ou ne parle pas la langue employee a !'audience. 

Art. 7. ( 1) Nul ne peut etre condamne pour une action ou emis­
sion qui, au moment ou elle a ete commise, ne constituait pas une 
infraction d'apres le droit national ou international. De meme, il 
n'est inflige aucune peine plus forte que celle qui etait applicable 
au moment ou !'infraction a ete commise. 

(2) Le present article ne portera pas atteinte au jugement et a 
la punition d'une personne coupable d'une action ou d'une omis­
sion qui, au moment ou elle a ete commise, etait criminelle 
d'apres les principes generaux du droit reconnus par les nations 
civilise es. 



206 Second Session of the Consultative Assembly 

Art. 8. (1) Everyone has the right to respect for his private and 
family life, his home and his correspondence. 

(2) There shall be no interference by a public authority with 
the exercise of this right except such as is in accordance with law 
and is necessary in a democratic society in the interest of national 
security, public safety or the economic well-being of the country, 
for the prevention of disorder or crime, for the protection of 
health or morals, or for the protection of the rights and freedoms 
of others. 

Art. 9. (1) Everyone has the right to freedom of thought, con­
science and religion; this right includes freedom to change his 
religion or belief and freedom, either alone or in community with 
others and in public or private, to manifest his religion of belief, 
in worship, teaching, practice and observance. 

(2) Freedom to manifest one's religion or beliefs shall be sub­
ject only to such limitations as are prescribed by law and are neces­
sary in a democratic society in the interests of public safety, for 
the protection of public order, health or morals, or for the protec­
tion of the right and freedoms of others. 

Art. 10. ( 1) Everyone has the right to freedom of expression. 
This right shall include freedom to hold opinions and to receive 
and impart information and ideas without interference by public 
authority regardless of frontiers. This Article shall not prevent 
States from requiring the licensing of broadcasting, television or 
cinema enterprises. 

(2) The exercise of these freedoms, since it carries with it 
duties and responsibilities, may be subject to such formalities, 
liabilities, restrictions or penalties as are prescribed by law and 
are necessary in a democratic society, in the interests of national 
security, territorial integrity, or public safety, for the prevention 
of disorder or crime, for the protection of rights of others, for pre­
venting the disclosure of information received in confidence, or 
for maintaining the authority and impartiality of the judiciary. 
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Art. 8. ( 1) Toute personne a droit au respect de sa vie privee et 
familiale, son domicile ou sa correspondance. 

(2) 11 ne peut y avoir ingerence d'une autorite publique dans 
l'exercice de ce droit que pour autant que cette ingerence est pre­
vue par la loi et qu'elle constitue une mesure qui, dans une societe 
democratique, est necessaire a la securite nationale, a la surete 
publique, au bien-etre economique du pays, a la defense de l'ordre 
et a la prevention des infractions penales, a la protection de la 
sante ou de la morale, ou a la protection des droits et libertes 
d'autrui. 

Art. 9. (1) Toute personne a droit a la liberte de pensee, de con­
;cience et de religion; ce droit implique la liberte de changer de 
religion ou de conviction, ainsi que la liberte de manifester sa reli­
gion ou sa conviction individuellement ou collectivement, en pu­
blic ou en prive, par le culte, l'enseignement, les pratiques et l'ac­
complissement des rites. 

(2) La liberte de manifester sa religion ou ses convictions ne 
peut faire l'objet d'autres restrictions que celles qui, prevues par 
la loi, constituent des mesures necessaires, dans une societe demo­
cra tiq ue, a la securite publique, a la protection de l'ordre, de la 
sante ou de la morale publics, ou a la protection des droits et 
libertes d'autrui. 

Art. 10. (I) Toute personne a ctroit a la liberte d'expression. Ce 
droit comprend la liberte d'opinion et la liberte de recevoir ou de 
communiquer des informations ou des idees sans qu'il puisse y 
avoir ingerence d'autorites publiques et sans consideration de 
frontiere. Le present article n'empeche pas les Etats de soumettre 
les entreprises de radiodiff usion, de cinema ou de television a un 
regime d'autorisations. 

(2) L'exercice de ces libertes comportant des devoirs et des 
responsabilites, peut etre soumis a certaines formalites, conditions, 
restrictions ou sanctions, prevues par la loi, qui constituent des 
mesures necessaires, dans une societe democratique, a la securite 
nationale, a l'integrite territoriale ou a la surete publique, a la de­
fense de l'ordre et a la prevention du crime, a la protection de la 
sante ou de la morale, a la protection de la reputation ou des 
droits d'autrui, pour empecher la divulgation d'informations con­
fidentielles ou pour garantir l'autorite et l'impartialite du pouvoir 
judiciaire. 
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Art. 11. Every natural or legal person is entitled to the peaceful 
enjoyment of his possessions. Such possessions cannot be subject­
ed to arbitrary confiscation. The present measures shall not how­
ever be considered as infringing in any way the right of a State 
to pass necessary legislation to ensure that the said possessions are 
utilised in accordance with the general interest. 

Art. 12. Every person has the right to education. The function 
assumed by the state in respect of education and of teaching may 
not encroach upon the right of parents to ensure the religious and 
moral education and teaching of their children in conformity with 
their own religious and philosophical convictions. 

Art. 13. (I) Everyone has the right to freedom of peaceful 
assembly and to freedom of associations with others, including the 
right to form and to join trade unions for the protection of his 
interests. 

(2) No restrictions shall be placed on the exercise of these 
rights other than such as are prescribed by law and are necessary 
in a democratic society in the interests of national security or 
public safety, for the prevention of disorder or crime, for the pro­
tection of health or morals or for the protection of the rights and 
freedoms of others. This Article shall not prevent the imposition 
of lawful restrictions on the exercise of these rights by members of 
the armed forces, the police or the administration of the State. 

Art. 14. Men and women of full age have the right to marry 
and to found a family, according to the national laws governing 
the exercise of this right. 

Art. 15. Everyone whose rights and freedoms as herein secured 
are violated shall have an effective remedy before a national 
authority notwithstanding that the violation has been committed 
by persons acting in an official capacity. 

Art. 16. The enjoyment of the rights and freedoms secured in 
this Convention shall be secured without discrimination on any 
ground such as sex, race, colour, languages, religion, political or 
other opinion, national or social origin, association with a national 
minority, property, birth or other status. 
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Art. 11. Toute personne physique ou morale, a droit au respect 
de ses biens. Ses biens ne peuvent etre soumis a confiscation arbi­
traire. Les presentes dispositions ne sauraient, toutefois, etre con­
siderees comme portant atteinte, de quelque maniere que ce soit, 
au droit que possedent les Etats de promulguer les lois necessaires 
pour assurer l'utilisation de ces biens, conformement a l'interet 
general. 

Art. 12. Toute personne a droit a l'instruction. Les fonctions 
assumees par l'Etat en matiere d'education et d'enseignement ne 
peuvent empieter sur le droit que possedent les parents d'assurer 
l'education spirituelle et morale et l'instruction de leurs enfants 
conformement a leurs propres convictions religieuses et philoso­
phiques. 

Art. 13. ( l) Toute personne a droit a la liberte de reunion paci­
fique et a la liberte d'association, y compris le droit de fonder 
avec d'autres, des syndicats et de s'affilier a des syndicats pour la 
defense de ses interets. 

(2) L'exercice de ces droits ne peut faire l'objet d'autres 
restrictions que celles qui, prevues par la loi, constituent des me­
sures necessaires, dans une societe democratique, a la securite 
nationale, a la surete publique, a la defense de l'ordre et a la pre­
vention du crime, a la protection de la sante ou de la morale, ou 
a la protection des droits et libertes d'autrui. Le present article 
n'interdit pas que des restrictions legitimes soient imposees a 
l'exercice de ces droits par les membres des forces armees, de la 
police ou de l'administration de l'Etat. 

Art. 14. A partir de l'age nubile, l'homme et la femme ont le 
droit de se marier et de fonder une famille selon les lois nationales 
regissant l'exercice de ce droit. 

Art. 15. Toute personne dont les droits et libertes reconnues 
dans la presente Convention, ont ete violes, adroit a l'octroi d'un 
recours effectif devant une instance nationale, alors meme que la 
violation aurait ete commise par des personnes agissant dans 
l'exercice de leurs fonctions officielles. 

Art. 16. La jouissance des droits et libertes reconnus dans la 
presente Convention doit etre assuree, sans distinction aucune, 
fondee notamment sur le sexe, la race, la couleur, la langue, la 
religion, les opinions politiques ou toutes autres opinions, l'ori­
gine nationale ou sociale, l'appartenance a une minorite nationale, 
la fortune, la naissance ou toute autre situation. 



210 Second Session of the Consultative Assembly 

Art. 1 7. The High Contracting Parties undertake to respect the 
political liberty of their nationals and in particular, with regard to 
their home territories, to hold free elections at reasonable intervals 
by secret ballot under conditions which will ensure that the gov­
ernment and legislature shall represent the opinion of the people. 

Art. 18. ( 1) In time of war or other public emergency threaten­
ing the life of the nation a State may take measures derogating 
from its obligations under this Convention to the extent strictly 
required by the exigencies of the situation, provided that such 
measures are not inconsistent with its other obligations under 
international law. 

(2) No derogation from Article 2, except in respect of deaths 
resulting from lawful acts of war, or from Articles 3, 4 (1) and 7 
can be made under this provision. 

(3) Any State party hereto itself of this right of derogation 
shall keep the Secretary-General of the Council of Europe fully 
informed of the measures which it has thus enacted and the 
reasons therefore. It shall also inform the Secretary-General of 
the Council of Europe when such measures have ceased to operate 
and the provisions of the Convention are again being fully exe­
cuted. 

Art. 19. Nothing in Articles, 10, 11 and 14 shall be regarded as 
preventing the High Contracting Parties from imposing restrictions 
on the political activity of aliens. 

Art. 20. Nothing in this Convention may be interpreted as im­
plying for any State, group or person, any right to engage in any 
activity or perform any act aimed at the destruction of any of the 
rights and freedoms set forth herein or at their limitation to a 
greater extent than is provided for in the Convention. 

Art. 21. The restrictions permitted under this Convention to 
these rights and freedoms shall not be applied for any purpose 
other than those for which they have been prescribed. 
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Art. 17. Les Hautes Parties Contractantes s'engagent a respecter 
la liberte politique de leurs ressortissants et, notamment, en ce qui 
concerne leur territoire metropolitain, a proceder, a intervalles 
raisonnables, a des elections libres au scrutin secret, garantissant 
que !'opinion du peuple sera representee par le gouvernement et le 
corps legislatif. 

Art. 18. (1) En cas de guerre ou en cas d'autre danger public 
mena<;:ant la vie de la nation, toute Partie Contractante peut pren­
dre des mesures derogeant aux obligations prevues par la presente 
Convention, dans la stricte mesure ou la situation l'exige et a la 
condition que ces mesures ne soient pas en contradiction avec les 
autres obligations decoulant du droit international. 

(2) La disposition precedente n'autorise aucune derogation a 
!'article 2, sauf pour le cas de deces resultant d'actes licites de 
guerre et aux articles 3, 4 (1) et 7. 

(3) Les Hautes Parties Contractantes qui exercent ce droit de 
derogation, tiennent le Secretaire General du Conseil de l'Europe 
pleinement informe des mesures prises et des motifs qui les ont 
inspirees. Elles doivent egalement informer le Secretaire General 
du Conseil de l'Europe de la date a laquelle ces mesures ont cesse 
d'etre en vigueur et les dispositions de la Convention re<;:oivent de 
nouveau pleine application. 

Art. 19. Aucune des dispositions des articles 10, 11 et 14 ne 
peut etre consideree comme interdisant aux Hautes Parties Con­
tractantes d'imposer des restrictions a l'activite politique des 
etrangers. 

Art. 20. Aucune des dispositions de la presente Convention ne 
peut etre interpretee comme impliquent pour un Etat, un groupe­
ment ou un individu, un droit quelconque de se livrer a une acti­
vite ou d'accomplir un acte visant a la destruction des droits ou 
libertes reconnus dans la presente Convention ou a des limitations 
plus amples de ces droits et libertes que celles prevues a ladite Con­
vention. 

Art. 21. Les restrictions qui, aux termes de la presente Conven­
tion, sont apportees auxdits droits et libertes, ne peuvent etre ap­
pliquees que dans le but pour lequel elles ont ete prevues. 
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SECTION II 

Art. 22. To ensure the observance of the engagements under­
taken by the High Contracting Parties in the present Convention, 
there shall be set up: 

( 1) European Commission of Human Rights hereafter referred 
to as the "Commission". 

(2) A European Court of Human Rights hereafter referred to 
as the "Court." 

SECTION III 

Art. 23. The Commission shall consist of a number of members 
equal to that of the High Contracting Parties. No two members of 
the Commission may be nationals of the same State. 

Art. 24. ( 1) The members of the Commission shall be elected 
by the Committee of Ministers by an absolute majority of votes, 
from a list of names drawn up by the Bureau of the Consultative 
Assembly; each group of the Representatives of the High Con­
tracting Parties in the Consultative Assembly shall put forward 
three candidates, of whom two at least shall be its nationals. 

(2) As far as applicable, the same procedure shall be followed 
in appointing as members of the Commission nationals of States 
which adhere to this Convention, and in filling the casual va­
cancies. 

Art. 25. ( 1) The members of the Commission shall be elected 
for a period of six years. They may be re-elected. However, of the 
members elected at the first election, the terms of seven members 
shall expire at the end of three years. 

(2) The members whose terms are to expire at the end of the 
initial period of three years shall be chosen by lot by the Secreta­
ry-General of the Council of Europe immediately after the first 
election has been completed. 

(3) A member of the Commission elected to replace a member 
whose term of office has not expired shall hold office for the re­
mainder of his predecessor's term. 

( 4) The members of the Commission shall hold office until 
replaced. After having been replaced, they shall continue to deal 
with such cases as they already have under consideration. 

Art. 26. The members of the Commission shall sit on the Com­
mission in their individual capacity. 
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TITRE II 

Art. 22. Afin d'assurer le respect des engagements resultant 
pour les Hautes Parties Contractantes de la presente Convention, i1 
est institue: 

( 1) une Commission europeenne des Droits de l'homme, ci­
dessous nommee la "Commission", 

(2) une Cour europeenne des Droits de l'homme, ci-dessous 
nommee la "Cour". 

TITRE III 

Art. 23. La Commission se compose d'un nombre de membres 
egal a celui des Hautes Parties Contractantes. La Commission ne 
peut comprendre plus d'un ressortissant du meme Etat. 

Art. 24. (1) Les membres de la Commission sont elus par le 
Comite des Ministres a la majorite absolue des voix, sur une liste 
de noms dresses par le Bureau de l'Assemblee Consultative; chaque 
groupe des representants des Hautes Parties Contractantes a 1' As­
semblee Consultative presente trois candidats dont deux au moins 
seront de sa nationalite. 

(2) Dans la mesure oil elle est applicable, la meme procedure 
est suivie pour designer les membres, ressortissants des Etats qui 
adhereraient a la presente Convention, et pour pourvoir aux 
sieges devenus vacants. 

Art. 25. ( 1) Les membres de la Commission sont elus pour une 
duree de six ans. Ils sont reeligibles. Toutefois, en ce qui concerne 
les membres nommes a la premiere election, les fonctions de sept 
membres prendront fin au bout de trois ans. 

(2) Les membres dont les fonctions prendront fin au terme 
de la periode initiale de trois ans, sont designes par tirage au sort 
eff ectue par le Secretaire General du Conseil de l'Europe, imme­
diatement apres qu'il aura ete procede a la premiere election. 

(3) Le membre de la Commission elu en remplacement d'un 
membre dont le mandat n'est pas expire acheve le terme du man­
dat de son predecesseur. 

( 4) Les membres de la Commission restent en fonctions jus­
qu'a leur remplacement. Apres ce remplacement, ils continuent a 
connaitre des affaires dont ils sont deja saisis. 

Art. 26. Les membres de la Commission siegent a la Commission 
a titre individuel. 
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Art. 2 7. Any High Contracting Party may refer to this Commis­
sion through the Secretary-General of the Council of Europe any 
alleged breach of the provisions of the Convention by another 
High Contracting Party. 

Art. 28. (1) The Commission may receive petitions, addressed 
to the Secretary-General of the Council of Europe from any per­
son, non-governmental organisation or group of individuals claim­
ing to be the victim of a violation by one of the High Contracting 
Parties of the rights recognised in this Convention. The High Con­
tracting Parties undertake not to hinder in any way the effective 
exercise of this right. 

(2) Nevertheless, the High Contracting Parties may at the time 
of accepting the Convention declare that they exclude the juris­
diction of the Commission of Enquiry as regards private petitions 
in which they are concerned, involving any article or articles re­
ferred to in such a declaration; save that no state may exclude pe­
titions based on articles 2, 3, 4 (1) or 7, from the jurisdiction of 
the Commission of Enquiry. Such a declaration can only be made 
for a maximum of three years; it may only be renewed by means 
of an express statement made before the expiry of three years 
from the deposition of the article of ratification in accordance 
with Article 66. 

Art. 29. The Commission may only deal with the matter after 
all domestic remedies have been exhausted according to the 
generally recognised rules of international law and within a period 
of six months from the date on which the final decision was taken. 

Art. 30. ( 1) The Commission shall not deal with any petition 
submitted under Article 25 which: 
(a) is anonymous; 
(b) is substantially the same as the matter which has already 

been examined by the Commission or has already been sub­
mitted to another procedure of international investigation or 
settlement and if it contains no relevant new information. 

(2) The Commission shall consider inadmissible any petition 
submitted under Article 25 which it considers incompatible with 
the provisions of the present Convention, manifestly ill-founded, 
or an abuse of the right of application. 

(3) The Commission shall reject any matter referred to it 
which it considers inadmissible under Article 26. 
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Art. 27. Toute Partie Contractante peut saisir la Commission 
par l'intermediaire du Secretaire General du Conseil de !'Europe 
de tout manquement aux dispositions de la presente Convention, 
qu'elle croira pouvoir etre impute a une autre Haute Partie Con­
tractante. 

Art. 28. (l) La Commission peut egalement etre saisie, par voie 
de requete adressee au Secretaire General du Conseil de !'Europe 
par toute personne physique, toute organisation non gouverne­
mentale ou tout groupe de particuliers, qui se pretend victime 
d'une violation par l'une des Hautes Parties Contractantes des 
droits reconnus dans la presente Convention. Les Hautes Parties 
Contractantes s'engagent a n'entraver par aucune mesure, l'exer­
cice efficace de ce droit. 

(2) Toutefois, les Hautes Parties Contractantes peuvent, au 
moment de leur acceptation de la presente Convention, exclure la 
competence de la Commission pour connaitre des requetes privees 
les concernant, fondees sur les articles inseres dans cette declara­
tion, etant entendu qu'aucune Haute Partie Contractante ne peut 
ecarter de la competence de la Commission les requetes fondees 
sur les articles 2, 3, 4 (1) ou 7. Une telle declaration ne peut etre 
faite que pour une duree maximum de trois annees, elle ne peut 
etre renouvelee qu'expressement avant !'expiration d'un delai de 
trois ans a dater du depot de !'article de ratification, en applica­
tion de !'article 66. 

Art. 29. La Commission ne peut etre saisie qu'apres epuisement 
des voies de recours internes, tel qu'il est entendu en droit inter­
national generalement reconnu et dans le delai de six mois, a partir 
de la date de la decision interne definitive. 

Art. 30. ( 1) La Commission ne retient aucune requete intro­
duite par application de !'article 25, lorsque: 
(a) elles est anonyme; 
(b) elle est essentiellement la meme qu'une requete precedem­

ment examinee par la Commission ou deja soumise a une 
autre instance internationale d'enquete ou de reglement et si 
elle ne contient pas de faits nouveaux. 

(2) La Commission declare irrecevable toute requete intro­
duite par application de !'article 25, lorsqu'elle estime la requete 
incompatible avec les dispositions de la presente Convention, ma­
nifestement mal fondee ou abusive. 

(3) La Commission rejette toute requete qu'elle considere 
comme irrecevable par application de !'article 26. 
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Art. 31. In the event of the Commission accepting a matter re­
ferred to it: 
(a) it shall, with a view to ascertaining the facts, undertake an 

examination, together with the representatives of the parties, 
of the matter and, if need be, an investigation, for the effec­
tive conduct of which the States concerned shall furnish all 
facilities after an exchange of views with the Commission; 

(b) it shall place itself at the disposal of the parties concerned 
with a view to securing a friendly solution of the matter on 
the basis of respect for Human Rights as defined in this 
Convention. 

Art. 32. (1) The Commission shall perform the functions set out 
in Article 28 by means of a Sub-Commission consisting of seven 
members of the Commission. 

(2) Each of the parties concerned may appoint as member of 
this Sub-Commission a person of its choice. 

(3) The remaining members shall be chosen by lot in accord­
ance with arrangements prescribed in the Rules of Procedure of 
the Commission. 

Art. 33. If the Sub-Commission succeeds in effecting a settle­
ment in accordance with Article 28, it shall draw up a Report 
which shall be sent to the States concerned, to the Committee of 
Ministers and to the Secretary-General of the Council of Europe 
for publication. This Report shall be confined to a brief state­
ment of the facts and to the solution reached. 

Art. 34. (1) If such a solution is not reached the Commission 
shall draw up a Report on the facts and state its opinion as to 
whether the facts found disclose a breach by the State concerned 
of its obligations under the Convention. The opinions of all the 
members of the Commission on this point may be stated in the 
Report. 

(2) The Report shall be transmitted to the Committee of 
Ministers. It shall also be transmitted to the States concerned, who 
shall not be at liberty to publish it. 

(3) In transmitting the report to the Committee of Ministers 
the Commission may make such proposals as it thinks fit. 

Art. 35. (1) If the question is not referred to the Court in ac­
cordance with Article 48 of this Convention within a period of 
three months from the date of the transmission of the Report to 
the Committee of Ministers, the Committee of Ministers shall 
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Art. 31. Dans le cas ou la Commission retient la requete: 
(a) afin d'etablir les faits, elle procede a un examen contradic­

toire de la requete avec les representants des parties et, s'il 
y a lieu, a une enquete pour la conduite efficace de laquelle 
les Etats interesses fourniront toutes facilites necessaires, 
apres echange de vues avec la Commission; 

(b) elle se met a la disposition des interesses en vue de parvenir 
a une solution amiable de l'affaire qui s'inspire du respect 
des Droits de l'homme, tels que les reconnait la presente 
Convention. 

Art. 32. ( 1) La Commission remplit les fonctions prevues a 
!'article 28, au moyen d'une Sous-commission composee de sept 
membres de la Commission. 

(2) Chaque interesse peut designer un membre de son choix 
pour faire partie de la Sous-commission. 

(3) Les autres membres sont designes par tirage au sort, con­
formement aux dispositions prevues par le reglement interieur de 
la Commission. 

Art. 33. Si elle parvient a obtenir un reglement amiable, confor­
mement a !'article 28, la Sous-commission dresse un rapport qui 
est transmis aux Etats interesses, au Comite des Ministres et au 
Secretaire General du Conseil de l'Europe, aux fins de publication. 
Ce rapport se limite a un bref expose des faits et a la solution 
adoptee. 

Art. 34. (1) Si cette solution n'a pu intervenir, la Commission 
redige un rapport dans lequel elle constate les faits et formule un 
avis sur le point de savoir si les faits constates revelent, de la part 
de l'Etat interesse, une violation des obligations qui lui incom­
bent aux termes de la Convention. Les opinions de tous les mem­
bres de la Commission sur ce point peuvent etre exprimees dans 
ce rapport. 

(2) Le rapport est transmis au Comite des Ministres; i1 est 
egalement communique aux Etats interesses, qui n'ont pas la fa­
culte de le publier. 

(3) En transmettant le rapport au Comite des Ministres, la 
Commission peut formuler les propositions qu'elle juge appro­
priees. 

Art. 35. (1) Si dans un delai de trois mois a dater de la trans­
mission au Comite des Ministres du rapport de la Commission, 
l'affaire n'est pas deferee a la Cour par application de !'article 48 
de la presente Convention, le Comite des Ministres prend, par un 
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decide by a majority of two-thirds of the members entitled to sit 
on the Committee whether there has been a violation of the Con­
vention. 

(2) In the affirmative case the Committee of Ministers shall 
prescribe a period during which the High Contracting Party con­
cerned must take the measures implied in the decision of the 
Committee of Ministers. 

(3) If the High Contracting Party concerned has not taken 
satisfactory measures within the prescribed period, the Committee 
of Ministers shall decide by the majority provided for in paragraph 
( 1) above what effect shall be given to its original decision and 
shall publish the Report. 

( 4) The High Contracting Parties undertake to regard as bind­
ing on them any decision which the Committee of Ministers may 
take in application of the preceding paragraphs. 

Art. 36. The Commission shall meet in camera. 
Art. 3 7. The Commission shall take its decisions by a majority 

of the Members present and voting; the Sub-Commission shall 
take its decisions by a majority of its members. 

Art. 38. The Commission shall meet as the circumstances re­
quire. The meetings shall be convened by the Secretary-General 
of the Council of Europe. 

Art. 39. The Commission shall draw up its own rules of proc~­
dure. 

Art. 40. The Secretariat of the Commission shall be provided 
by the Secretary-General of the Council of Europe. 

SECTION IV 

Art. 41. The European Court of Human Rights shall consist of a 
number of judges equal to that of the Members of the Council of 
Europe. No two of the judges may be nationals of the same State. 

Art. 42. ( 1) The members of the Court shall be elected by the 
Consultative Assembly by a majority of the votes cast from a list 
of persons nominated by the Members of the Council of Europe; 
each Member shall nominate three candidates, of whom two at 
least shall be its nationals. 

(2) The candidates shall be of high moral character and must 
either possess the qualifications required for appointment to high 
judicial office or shall be jurisconsults of recognised competence. 

Art. 43. (1) The members of the Court shall be elected for a 
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vote a la majorite des deux tiers des representants ayant le droit de 
sieger au Comite, une decision sur la question de savoir s'il y a eu 
ou non une violation de la Convention. 

(2) Dans !'affirmative, le Comite des Ministres fixe un delai 
dans lequel la Haute Partie Contractante interessee doit prendre 
les mesures qu'entraine la decision du Comite des Ministres. 

(3) Si la Haute Partie Contractante interessee n'a pas adopte 
des mesures satisfaisantes dans le delai imparti, le Comite des 
Ministres donne a sa decision initiale par la majorite prevue ci­
dessus les suites qu'il comporte et publie le rapport. 

(4) Les Hautes Parties Contractantes s'engagent a considerer 
comme obligatoire pour elles toute decision que le Comite des 
Ministres peut prendre en application des paragraphes precedents. 

Art. 36. La Commission siege a huis clos. 
Art. 37. Les decisions de la Commission sont prises a la majo­

rite des membres presents et votants; les decisions de la Sous­
commission sont prises a la majorite de ses membres. 

Art. 38. La Commission se reunit lorsque les circonstances 
!'exigent. Elle est convoquee par le Secretaire General du Conseil 
de l'Europe. 

Art. 39. La Commission etablit son reglement interieur. 
Art. 40. Le Secretariat de la Commission est assure par le Se­

cretaire General du Conseil de l'Europe. 

TITREIV 

Art. 41. La Cour europeenne des Droits de l'homme se compose 
d'un nombre de juges egal a celui des membres du Conseil de 
!'Europe. Elle ne peut comprendre plus d'un ressortissant d'un 
meme Etat. 

Art. 42. (l) Les membres de la Cour sont elus par I' Assemblee 
Consultative a la majorite des voix exprimees sur une liste de 
personnes presentee par les membres du Conseil de !'Europe, 
chacun de ceux-ci devant presenter trois candidats, dont deux au 
moins de sa nationalite. 

(2) Les candidats devront jouir de la plus haute considera­
tion morale et reunir les conditions requises pour l'exercice de 
hautes fonctions judiciaires ou etre des jurisconsultes possedant 
une competence notoire. 

Art. 43. (l) Les membres de la Cour sont elus pour une duree de 
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period of nine years. They may be re-elected. However, of the 
members elected at the first election the terms of four members 
shall expire at the end of three years, and the terms of four more 
members shall expire at the end of six years. 

(2) The members whose terms are to expire at the end of the 
initial periods of three and six years shall be chosen by lot by the 
Secretary-General immediately after the first election has been 
completed. 

(3) The members of the Court shall hold office until replaced. 
After having been replaced, they shall continue to deal with such 
cases as they already have under consideration. 

Art. 44. The Court shall elect its President and Vice-President 
for a period of three years. They may be re-elected. 

Art. 45. The members of the Court shall receive for each day 
of duty a compensation to be determined by the Committee of 
Ministers. 

Art. 46. For the consideration of each case brought before it 
the Court shall consist of a Chamber composed of 7 judges. There 
shall sit as an ex officio member of the Chamber the judge who is 
a national of any State party concerned, if there is none, a person 
of its choice who shall sit in the capacity of judge; the names of 
the other judges shall be chosen by lot by the President before the 
opening of the case. 

Art. 47. Only the High Contracting Parties and the Commission 
shall have the right to bring a case before the Court. 

Art. 48. The jurisdiction of the Court shall extend to all cases 
concerning the interpretation and application of the present Con­
vention which the High Contracting Parties or the Commission 
shall refer to it in accordance with Article 48. 

Art. 49. (l) Any of the High Contracting Parties may at any time 
declare that it recognises as compulsory ipso facto and without 
special agreement the jurisdiction of the Court in all matters con­
cerning the interpretation and application of the present Convention. 

(2) The declarations referred to above may be made uncon­
ditionally or on condition of reciprocity on the part, of several or 
certain other Contracting Parties or for a specified period. 

(3) These declarations shall be deposited with the Secretary­
General of the Council of Europe who shall transmit copies there­
of to the High Contracting Parties. 

Art. 50. The Court may only deal with a case after the Commis­
sion has acknowledged the failure of efforts at settlement and 
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neuf ans. lls sont reeligibles. Toutefois, en ce qui concerne les 
membres nommes a la premiere election, les fonctions de quatre 
des membres prendront fin au bout de trois ans; celles de quatre 
autres membres prendront fin au bout de six ans. 

(2) Les membres dont les fonctions prendront fin aux termes 
des periodes initiales de trois et six ans, sont designes par tirage au 
sort effectue par le Secretaire General du Conseil de !'Europe, im­
mediatement apres qu'il aura ete procede a la premiere election. 

(3) Les membres de la Cour restent en fonctions jusqu'a leur 
remplacement. Apres ce remplacement, ils continuent de con­
naitre des affaires dont ils sont deja saisis. 

Art. 44. La Cour elit son President et son Vice-President pour 
une duree de trois ans. Ceux-ci sont reeligibles. 

Art. 45. Les membres de la Cour re9oivent une indemnite par 
jour de fonction, a fixer par le Comite des Ministres. 

Art. 46. Pour !'examen de chaque affaire portee devant elle, la 
Cour est constituee en une Chambre composee de sept juges. En 
feront partie d'office le juge ressortissant de tout Etat interesse 
ou, a defaut, une personne de son choix pour sieger en qualite de 
juge; les noms des autres juges sont tires au sort avant le debut de 
!'examen de l'affaire par les soins du President. 

Art. 47. Seules les Hautes Parties Contractantes et la Commis­
sion ont qualite pour se presenter devant la Cour. 

Art. 48. La competence de la Cour s'etend a toutes les affaires 
concernant !'interpretation et !'application de la presente Con­
vention, que les Hautes Parties Contractantes ou la Commission 
lui soumettront, dans les conditions prevues par !'article 48. 

Art. 49. (l) Chacune des Hautes Parties Contractantes peut, a 
n'importe quel moment, declarer reconnaitre comme obligatoire 
de plain droit et sans convention speciale, la juridiction de la Cour 
sur toutes les affaires concernant !'interpretation et !'application 
de la presente Convention. 

(2) Les declarations ci-dessus visees pourront etre faites pure­
ment et simplement ou sous la condition de reciprocite de la part 
de plusieurs ou de certaines autres Parties Contractantes ou pour 
une duree determinee. 

(3) Ces declarations seront remises au Secretaire General du 
Conseil de !'Europe qui en transmettra copie aux Hautes Parties 
Contractantes. 

Art. 50. La Cour ne peut etre saisie d'une affaire qu'apres la 
constatation, par la Commission, de l'echec du reglement amiable 
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within the period of three months provided for in Article 32. 
Art. 51. The following may bring a case before the Court, 

provided that the High Contracting Party concerned, if there is 
only one, or the High Contracting Parties concerned, if there is 
more than one, are subject to the compulsory jurisdiction of the 
Court, or failing that, with the consent of the High Contracting 
Party concerned, if there is only one, or of the High Contracting 
Parties concerned if there is more than one: 
(a) the Commission; 
(b) a High Contracting Party whose national is alleged to be a 

victim; 
(c) a High Contracting Party which referred the case to the 

Commission; 
(d) a High Contracting Party against which the complaint was 

made. 
Art. 52. In the event of dispute as to whether the Court has ju­

risdiction, the matter shall be settled by the decision of the Court. 
Art. 53. If the Court finds that a decision or a measure taken 

by a legal authority or any authority of one of the High Con­
tracting Parties is completely or partially opposed to the obliga­
tion arising from the present Convention, and if the internal law 
of the said Party allows partial reparation to be made for the con­
sequences of this decision or measure, the decision of the Court 
shall, if necessary, accord just satisfaction to the injured party. 

Art. 54. ( 1) Reasons shall be given for the judgement of the 
Court. 

(2) If the judgment does not represent in whole or in part the 
unanimous opinion of the judges, any judge shall be entitled to 
deliver a separate opinion. 

Art. 55. The judgment of the Court shall be final. 
Art. 56. The High Contracting Parties undertake to abide by 

the decision of the Court in any case to which they are parties. 
Art. 5 7. The judgment of the Court shall be transmitted to the 

Committee of Ministers which shall supervise its execution. 
Art. 58. The Court shall draw up its own rules and shall deter­

mine its own procedure. 
Art. 59. (1) The first election of the members of the Court shall 

take place after the declarations by the High Contracting Parties 
mentioned in Article 49 have reached a total of eight. 

(2) No case can be brought before the Court before this election. 
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et dans le delai de trois mois prevu a !'article 32. 
Art. 51. A la condition que la Haute Partie Contractante interes­

see s'il n'y en a qu'une, ou les Hautes Parties Contractantes interes­
sees, s'il y en a plus d'une, soient soumises a la juridiction obliga­
toire de la Cour ou, a defaut, avec le consentement ou l'agrement 
de la Haute Partie Contractante int.eressee, s'il n'y en a qu'une, ou 
des Hautes Parties Contractantes interessees, s'il yen a plus d'une, 
la Cour peut etre saisie: 
(a) par la Commission; 
(b) par une Haute Partie Contractante dont la victime est le res­

sortissant; 
(c) par une Haute Partie Contractante qui a saisi la Commission; 
(d) par une Haute Partie Contractante mise en cause. 

Art. 52. En cas de contestation sur le point de savoir si la Cour 
est competente, la Cour decide. 

Art. 53. Si la decision de la Cour declare qu'une decision prise 
ou une mesure ordonnee par une autorite judiciaire ou toute autre 
autorite d'une Partie Contractante se trouve entierement ou par­
tiellement en opposition avec des obligations decoulant de la pre­
sente Convention, et si le droit inteme de ladite Partie ne permet 
qu'imparfaitement d'effacer les consequences de cette decision ou 
de cette mesure, la decision de la Cour accorde, s'il y a lieu, a la 
partie lesee, une satisfaction equitable. 

Art. 54. (I) L'arret de la Cour est motive. 
(2) Si l'arret n'exprime pas en tout ou en partie !'opinion 

unanime des juges, tout juge aura le droit d'y joindre !'expose de 
son opinion individuelle. 

Art. 55. L'arret de la Cour est definitif. 
Art. 56. Les Hautes Parties Contractantes s'engagent a se con­

former aux decisions de la Cour dans les litiges auxquels elles sont 
parties. 

Art. 57. L'arret de la Cour est transmis au Comite des Ministres 
qui en surveille !'execution. 

Art. 58. La Cour etablit son reglement et fixe sa procedure. 
Art. 59. (I) La premiere election des membres de la Cour aura 

lieu apres que les declarations des Hautes Parties Contractantes 
visees a !'article 46 auront atteint le nombre de huit. 

(2) La Cour ne peut etre saisie avant cette election. 
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SECTIONV 

Miscellaneous and final provisions 

Art. 60. On receipt of a request to that effect from the Secre­
tary-General of the Council of Europe the Government of any 
State Party to this Convention shall supply an explanation of the 
manner in which the law of that State gives effect to any of the 
provisions in this Convention. 

Art. 61. The expenses of the Commission and the Court shall be 
borne by the Council of Europe. 

Art. 62. The members of the Commission and of the Court, 
shall be entitled, during the discharge of their functions, to the 
privileges and immunities provided for in Article 40 of the Statute 
of the Council of Europe and in the agreements made thereunder. 

Art. 63. Nothing in this Convention shall be construed as limit­
ing or derogating from any of the human rights and fundamental 
freedoms which may be ensured under the laws of any High Con­
tracting Party or under any other agreement to which it is a Party. 

Art. 64. Nothing in this Convention shall prejudice the powers 
conferred on the Committee of Ministers by the Statute of the 
Council of Europe. 

Art. 65. The High Contracting Parties agree that, except by 
special agreement, they will not avail themselves of treaties, con­
ventions or declarations in force between them for the purpose 
of submitting, by way of petition, a dispute arising out of the 
interpretation or application of this Convention to a means of 
settlement other than those provided for in this Convention. 

Art. 66. (1) Any State may when signing this Convention or 
when depositing its instrument of ratification or accession, make a 
reservation in respect of any particular provision of the Conven­
tion to the extent that any law then in force in its territory is not 
in conformity with the provision. Reservations of a general charac­
ter shall not be permitted under this Article. 

(2) Any reservation made under this Article shall contain a 
brief statement of the law concerned. 

(3) Any State may also, at the time of its signature of this 
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TITREV 

Dispositions diverses et finales 

Art. 60. Le gouvernement de toute Partie Contractante four­
nira, sur demande du Secretaire General du Conseil de l'Europe, 
les explications requises sur la maniere dont son droit interne as­
sure !'application effective de toutes les dispositions de cette 
Convention. 

Art. 61. Les depenses de la Commission et de la Cour sont a la 
charge du Conseil de l'Europe. 

Art. 62. Les membres de la Commission et de la Cour jouissent, 
pendant l'exercice de leurs fonctions, des privileges et immunites 
prevus a !'article 40 du Statut du Conseil de l'Europe, et dans les 
Accords conclus en vertu de cet article. 

Art. 63. Aucune des dispositions de la presente Convention ne 
sera interpretee comme limitant ou portant atteinte aux Droits de 
l'homme et des Libertes fondamentales qui pourraient etre recon­
nus conformement aux lois de toute Partie Contractante ou a 
toute autre Convention a laquelle cette Partie Contractante est 
partie. 

Art. 64. Aucune disposition de la presente Convention ne porte 
atteinte aux pouvoirs conferes au Comite des Ministres par le 
Statut du Conseil de l'Europe. 

Art. 65. Les Hautes Parties Contractantes renoncent reciproque­
ment, sauf compromis special, a se prevaloir des traites, conven­
tions ou declarations existant entre elles, en vue de soumettre, par 
voie de requete, un differend ne de l'interpretation ou de !'applica­
tion de la presente Convention a un mode de reglement autre que 
ceux prevus par ladite Convention. 

Art. 66. (1) Tout Etat, peut, au moment de la signature de la 
presente Convention ou du depot de son instrument de ratifica~ 
tion ou d'adhesion, formuler une reserve au sujet d'une disposition 
particuliere de la Convention, dans la mesure ou une loi alors en 
vigueur sur son territoire n'est pas conforme a cette disposition. 
Les reserves de caractere general ne sont pas autorisees aux termes 
du present article. 

(2) Toute reserve emise conformement au present article com­
porte un bref expose de la loi en cause. 

(3) Tout Etat peut egalement, au moment de la signature de la 
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Convention or the deposit of its instrument of ratification or ac­
cession, make a declaration, in accordance with the procedure laid 
down under Article 25 of this Convention, restricting for all or 
any of the territories to which the Convention is applied the com­
petence of the Commission to take cognizance of the petitions of 
persons, non-governmental organisations, or groups of individuals. 

Art. 6 7. (1) A High Contracting Party may not denounce the 
present Convention before the expiry of five years from the date 
on which it became a Party to it and after a notification addressed 
six months beforehand to the Secretary-General of the Council 
of Europe, who shall inform the other High Contracting Parties. 

(2) Such a denunciation shall not have the effect of releasing 
the High Contracting Party concerned from its obligations under 
this Convention in respect of any act which, being capable of 
constituting a violation of this Convention, shall have been per­
formed by it before the date at which the denunciation became 
effective. 

(3) Any High Contracting Party which shall cease to be a 
Member of the Council of Europe shall cease to be a Party to this 
Convention under the same conditions. 

( 4) The Convention may be denounced in accordance with 
the provisions of the preceding paragraphs in respect of any ter­
ritory to which it has been declared to extend under the terms of 
Article 63. 

Art. 68. ( 1) The Convention shall be open to the signature of 
the Members of the Council of Europe and submitted for ratifica­
tion. Ratifications shall be deposited with the Secretary-General 
of the Council of Europe. 

(2) This Convention shall come into force after the deposit 
of ten instruments of ratification. 

(3) As regards any signatory State ratifying subsequently the 
Convention shall come into force at the date of the deposit of 
its instrument of ratification. 

( 4) Any member of the Council of Europe may accede there­
after to this Convention by depositing its instrument of accession 
with the Secretary-General of the Council of Europe. 

(5) The Secretary-General of the Council of Europe shall 
notify all the High Contracting Parties of the entry into force of 
the Convention, the names of the High Contracting Parties who 
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presente Convention ou du depot de son instrument de ratifica- • 
tion ou d'adhesion, faire une declaration limitant, suivant les mo­
dalites prevues a !'article 25 de la presente Convention pour tout 
ou partie des territoires auxquels la Convention s'applique, la 
competence de la Commission pour connaitre des requetes de per­
sonnes physiques, d'organisations non gouvernementales ou de 
groupes de particuliers. 

Art. 67. (1) Une Haute Partie Contractante ne peut denoncer la 
presente Convention qu'apres !'expiration d'un delai de cinq ans a 
partir de la date d'entree en vigueur de la Convention a son egard 
et moyennant un preavis de six mois, donne par une notification 
adressee au Secretaire General du Conseil de !'Europe, qui en in­
forme les autres Parties Contractantes. 

(2) Cette denonciation ne peut avoir pour effet de delier la 
Haute Partie Contractante interessee des obligations contenues 
dans la presente Convention en ce qui concerne tout fait qui, 
pouvant constituer une violation de ces obligations, aurait ete 
accompli par elle anterieurement a la date a laquelle la denoncia­
tion produit eff et. 

(3) Sous la meme reserve cesserait d'etre Partie a la presente 
Convention, toute Partie Contractante qui cesserait d'etre membre 
du Conseil de l'Europe. 

(4) La Convention peut etre denoncee conformement aux 
dispositions des paragraphes precedents en ce qui concerne tout 
territoire auquel elle a ete declaree applicable aux termes de !'ar­
ticle 63. 

Art. 68. (1) La presente Convention sera ouverte a la signature 
des Etats membres du Conseil de l'Europe et soumise a ratifica­
tion. Les ratifications seront deposees aupres du Secretariat Gene­
ral du Conseil de !'Europe. 

(2) La presente Convention entrera en vigueur apres le depot 
de deux instruments de ratification. 

(3) Pour tout signataire qui la ratifiera ulterieurement, la 
Convention entrera en vigueur des le depot de !'instrument de 
ratification. 

( 4) Tout membre du Conseil de l'Europe peut par la suite 
adherer a la presente Convention en deposant son instrument 
d'adhesion aupres du Secretariat General du Conseil de !'Europe. 

(5) Le Secretaire General du Conseil de l'Europe notifiera a 
toutes les Hautes Parties Contractantes l'entree en vigueur de la 
Convention, les noms des Hautes Parties Contractantes qui l'auront 
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ratified it, and the deposit of all instruments of ratification or ac­
cession which may be effected subsequently. 
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ratifiee, ainsi que le depot de tout instrument de ratification ou 
d'adhesion intervenu ulterieurement. 



CHAPTERXXI 

Documents prepared by the Secretariat-General 
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1. EXPLANATORY NOTE BY THE SECRETARIAT-GENERAL 
DATED 9 SEPTEMBER 1950 

(Doc. CM (50) 57; A 2781) 

Supporting documents 

1. Report of the Committee of Experts on Human Rights of 16 
March 1950 - Doc. CM/WPI (50) 15. 

2. Report of the Conference of Senior Officials of 19 June 1950 
- Doc. CM/WP4 (50) 19. 

3. Letter from Sir David Maxwell-Fyfe to the Chairman of the 
Committee of Ministers of 24 June 19 5 0 - Doc. CM ( 5 0) 29. 

4. Minutes of the meeting of the Committee of Ministers of 7 
August 1950 - Doc. CM (50) PV 8. 

5. Interim Report of the Committee on Legal and Administrative 
Questions of 8 August 1950 - Doc. AS (2) 30. 

6. Report of the Committee on Legal and Administrative Ques­
tions of 24 August 1950 - Doc. AS (2) 93. 

7. Recommendation to the Committee of Ministers adopted on 
25 August 1950 - Doc. AS (2) 104. 

8. Assembly Sittings of 14, 16 and 25 August 1950 - Doc. AS 
(2) PV 6 - AS (2) CR 6, AS (2) PV 9 - AS (2) CR 9, AS (2) 
PV 16 - AS (2) CR 16, AS (2) PV 17 - AS (2) CR 17. 

In his letter of 7 August 1950, Mr. MacBride, the Chairman of 
the Committee of Ministers, acting on behalf of the Committee, 
asked the opinion of the Assembly on the draft Convention for the 
protection of Human Rights and Fundamental Freedoms adopted 
by the Committee of Ministers at its meeting of 7 August 1950. 

As can be seen from the terms of its Recommendation, the 
Consultative Assembly, after studying the Committee of Ministers' 
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Documents etablis par le Secretariat General 
(septembre-octobre 1950) 

1. NOTE EXPLICATIVE DU SECRETARIAT GENERAL 
EN DATE DU 9 SEPTEMBRE 1950 

(doc. CM (50) 57; A 2781) 

Documentation 

1. Rapport du Comite d'Experts des Droits de l'Homme du 16 
mars 1950 - Doc. CM/WP 1 (50) 15 

2. Rapport de la Conference de Hauts Fonctionnaires du 19 juin 
1950 - Doc. CM/WP 4 (50) 19 

3. Lettre de Sir David Maxwell-Fyfe au President du Comite des 
Ministres, du 24 juin 1950 - Doc. CM (50) 29 

4. Proces-verbal de la seance du Comite des Ministres du 7 aout 
1950 - Doc. CM (50) PV 8 

5. Rapport interimaire de la Commission des questionsjuridiques 
et Administratives du 8 aout 1950 - Doc. AS (2) 30 

6. Rapport de la Commission des questions juridiques et admini­
stratives du 24 aout 1950 - Doc. AS (2) 93 

7. Recommandation au Comite des Ministres, adoptee le 25 aout 
1950 - Doc. AS (2) 104 

8. Seances de l'Assemblee des 14, 16 et 25 aout 1950 - Doc. AS 
(2) PV 6 - AS (2) CR 6, AS (2) PV 9 - AS (2) CR 9, AS (2) 
PV 16 - AS (2) CR 16, AS (2) PV 17 - AS (2) CR 17. 

Parsa lettre du 7 aout 1950, M. MacBride, President du Comite 
des Ministres, a demande, au nom du Comite, l'avis de l'Assemblee 
sur le Projet de Convention de Sauvegarde des Droits de l'Homme 
et des Libertes Fondamentales, adopte par le Comite des Mi­
nistres lors de sa seance du 7 aout 1950. 

Ainsi qu'il resulte du libelle de sa recommandation I' Assemblee 
Consultative, a pres etude du projet du Comite des Ministres, donne 
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draft, expressed a favourable opinion. It nevertheless urged the 
Committee of Ministers to add to it or amend it with regard to 
the eight points mentioned below. 

Commenting on these Amendments submitted by the Commit 
tee on Legal and Administrative Questions, Sir David Maxwell­
Fyfe pointed out to the Assembly that: 

"In drawing up these proposals, the Committee has taken into 
consideration those divergent opinions that had been brought to 
light within the Committee itself, as had no doubt been the case 
within the Committee of Ministers. The agreement reached by it 
on most points encourages the hope that the Committee of 
Ministers will rally to its suggestions and that the draft Convention 
may be modified without any substantial delay being incurred." 

I. Preamble 
The Assembly approved the Preamble drawn up by the Com­

mittee, which had been worded in such a way as to be non­
controversial; it was adopted by 91 votes to 1, with 1 abstention. 

II. Right to own property 
At its first Session, the Assembly had referred the question of 

defining this right to the Committee on Legal and Administrative 
Questions. During its meeting on 24th June 1950, the Com­
mittee appointed a Sub-Committee composed of MM. Bastid, 
Pernot, Rolin-and Schmal to deal with this question. 

This Sub-Committee, the members of which held varying politi­
cal views, produced a text which may be regarded as a compro­
mise. 

This text was adopted by the Assembly by 97 votes, with 11 
abstentions. 

Ill. Right of Education 
The above comments on the right to own property apply 

equally to the right of education. 
The text proposed by the Committee was approved by 97 

votes, with 15 abstentions. 

IV. Respect for political freedom 
The protection of political freedom was included in the original 

draft of the Consultative Assembly (Article 3). 
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a ce projet un avis favorable. Elle demande, toutefois, avec in­
sistance au Comite des Ministres de le completer ou de le modifier 
sur les huit points mentionnes ci-apres. 

En commentant ces amendements proposes par la Commission 
des questions juridiques et administratives, Sir David Maxwell­
Fyfe a signale a 1' Assemblee qu' 

"en formulant des propositions, la commission a tenu compte 
des opinions divergentes qui s'etaient manifestees dans son sein et 
sans doute aussi au sein du Comite des Ministres. L'accord qu'elle 
a realise sur la plupart des points lui permet d'exprimer l'espoir 
que le Comite des Ministres se ralliera a ses suggestions et que le 
projet de Convention pourra etre modifie sans qu'il en resulte un 
retard substantiel pour sa mise en oeuvre." 

I. Preambule 
L'Assemblee a approuvee le preambule elabore par la commis­

sion. Ce preambule a ete redige de maniere a ne pas susciter de 
controverses et a ete adopte par 91 voix contre 1 et 1 abstention. 

II. Droit de propriete 
Lors de sa premiere session, l'Assemblee avait renvoye a la 

Commission des questions juridiq ues et administra tives la question 
de la definition de ce droit. Au cours de sa session du 24 juin 1950 
la commission a nomme une sous-commission, composee de MM. 
Bastid, Pemot, Rolin et Schmal. 

Cette sous-commission, dont les membres se reclament de dif­
ferentes tendances politiques, a propose un texte qui peut etre 
considere comme un texte de compromis. 

Ce texte a ete adopte par 1' Assemblee par 97 voix et 11 absten­
tions. 

III. Droit d !'instruction 
Les observations formulees ci-dessus, a propos du droit de 

propriete, s'appliquent egalement au droit a !'instruction. 
Le texte propose par la commission a ete approuve par 97 voix 

et 15 abstentions. 

IV. Respect de la liberte politique 
La protection de la liberte politique etait comprise dans le pro­

jet primitif de l'Assemblee Consultative (article 3). 
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The Committee of governmental experts had accepted the in­
sertion in the Convention of an Article on the protection of politi­
cal freedom. It had proposed a slightly different version from the 
Article 3 in the Assembly's original draft. The United Kingdom ex­
pert was the only one who objected to the inclusion of this clause. 

On the other hand, during the Conference of Senior Officials, 
the delegates of Denmark, Greece, the Netherlands, Norway, 
Sweden and the United Kingdom rejected the idea of inserting 
an article of this kind in the Convention, whereas the delegates of 
France, Ireland, Italy, Luxembourg and Turkey said they were in 
favour of such an article. The Belgian delegate reserved his Govern­
ment's position. 

In his letter of 24 June 1950, the Chairman of the Committee 
on Legal and Administrative Questions had, on behalf of his Com­
mittee, urged that the Convention should include an article en­
suring the protection of the political rights and freedoms of the 
individual which the Consultative Assembly had unanimously re­
garded as essential. 

The draft submitted to the Assembly by the Committee of 
Ministers contained no reference to such protection. The Assem­
bly is now urging strongly the inclusion in the Convention of a 
provision safeguarding the political rights of the individual without 
which the significance of the Convention would be greatly dimin­
ished. 

The text proposed to the Assembly by the Committee on Legal 
and Administrative Questions differs from the text of the Assem­
bly's original draft in that the new provision is worded in such a 
way as to ensure the protection of the political rights of individ­
uals, and not, in the original text, the protection of democratic 
institutions. 

The text was adopted by the Assembly unanimously. 

V.Individual rights of appeal to the Commission on Human 
Rights 
In the draft submitted by the Committee of Ministers, the 

competence of the Commission on Human Rights to hear peti­
tions brought by private individuals was optional and depended 
on an express declaration of acceptance by the High Contracting 
Parties. This compromise solution had obtained the agreement 
of the three Governments which had objected to the Commis-
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Le comite des experts gouvernementaux avait accepte l'inser­
tion dans la Convention d'un article concernant la protection de 
la liberte politique. 11 avait propose une redaction qui differe 
legerement du texte de !'article 3 du projet primitif de I' Assem­
blee. Seul l'expert du Royaume-Unie s'etait oppose a !'insertion 
de cette disposition. 

Par contre, au sein de la Conference des Hauts Fonctionnaires, 
les delegues du Danemark, de la Grece, de la Norvege, des Pays­
Bas, du Royaume-Uni et de la Suede ont repousse l'idee de !'in­
sertion d'un article de cette nature dans la Convention. Les dele­
gues de la France, de l'Irlande, de l'Italie, du Luxembourg et de la 
Turquie se sont declares en faveur d'une telle insertion. Le delegue 
de la Belgique a reserve la position de son gouvernement. 

Dans sa lettre du 24 juin 1950, le President de la Commission 
des questions juridiques et administratives avait insiste, au nom de 
la commission, sur l'insertion dans la Convention d'un article 
assurant la protection des droits et libertes politiques de l'individu, 
que I' Assemblee Consultative, unanime, avait considere comme 
essentielle. 

Le projet soumis a I' Assemblee par le Comite des Ministres ne 
contenant pas de reference a cette protection, I' Assemblee insiste 
actuellement pour que soit inseree dans la Convention une dispo­
sition garantissant les droits politiques de l'individu, faute de la­
quelle la portee de la Convention se trouverait grandement dimi­
nuee. 

Le texte propose a I' Assemblee par la Commission des questions 
juridiques et administratives differe du texte du projet primitif 
de I' Assemblee, en ce sens que la disposition en question est redi­
gee de fa9on a assurer la protection des droits politiques indivi­
duels et non pas, comme dans le texte primitif, celle des institu­
tions democratiques. 

Le texte a ete adopte par l'Assemblee d l'unanimite. 

V.Recours des particuliers devant la Commission des Droits de 
!'Homme 
Dans le projet du Comite des Ministres, la competence de la 

Commission des Droits de l'Homme a connaitre d'une requete 
presentee par des particuliers etait facultative et dependait d'une 
declaration expresse d'adhesion de la part des Hautes Parties 
Contractantes. Cette solution de compromis avait permis d'obte­
nir le ralliement des trois gouvemements qui s'etaient opposes a 
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sion's jurisdiction in this respect. 
Mindful of the real difficulties which certain Governments 

might experience in accepting the compulsory jurisdiction of the 
Commission in this matter, but concerned also with the extreme 
importance of ensuring to the individual the right to safeguard 
his fundamental rights himself, the Assembly has also sought a 
compromise solution which all Members might accept. 

The solution proposed by the Assembly provides that the juris­
diction of the Commission will be compulsory except for States 
which make a declaration that they cannot accept it as regards 
certain rights. This system would therefore in a sense reverse the 
procedure proposed by the Committee of Ministers. 

Further, the Assembly considered that such reservations could 
not be made with respect to Articles 2, 3, 4 (1) or 7, suspension 
of which would not be allowed even in cases of war or of a serious 
threat to national security. 

The proposed text was adopted unanimously. 

VI. Number of States required to have accepted the compulsory 
jurisdiction of the Court before the latter may be set up 

The Committee of Ministers had fixed this number at nine. The 
Assembly proposes to make it eight. 

This proposal was adopted unanimously. 

VII. Colonial Clause 
On a proposal by the French Representative, Mr. Senghor, the 

Assembly voted, by 46 votes to 37, to delete Article 63 of the 
Committee of Ministers' draft. 

No proposal of this nature had been submitted by the Commit­
tee on Legal and Administrative Questions which had, in fact, 
approved the text of Article 63 of the Committee of Ministers' 
Draft. 

VIII.Addition of a third paragraph to Article 64 of the Committee 
of Ministers' Draft 

This proposal follows automatically from the adoption of the 
new text of Article 25 proposed by the Assembly. 

This proposal was adopted by 85 votes to 6, with 11 absten­
tions. 

The whole of the Draft Convention, amended by the decisions 
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cette competence de la commission. 
Reconnaissant la realite des difficultes que pourront eprouver 

certains • gouvernements a admettre la competence obligatoire de la 
commission en cette matiere, mais, d'autre part, vivement preoc­
cupee de !'importance capitale qu'il y aurait a donner a l'individu 
le droit de veiller lui-meme a la protection de ses droits fondamen­
taux, I' Assemblee a cherche, elle aussi, une solution de compromis 
pouvant rallier tousles suffrages. 

Selon cette solution, la competence de la commission sera 
obligatoire, sauf pour les Etats qui declareront ne pas pouvoir 
}'accepter en ce qui concerne certains droits. Cette solution cor­
respond done, dans un sens, au renversement du systeme propose 
par le Comite des Ministres. 

L'Assemblee a estime, d'autre part, devoir exclure des reserves 
de cette nature les articles 2, 3, 4 (I) ou 7, dont la suspension n'est 
meme pas autorisee en cas de guerre ou de malaise grave pour la 
securite nationale du pays. 

Le texte propose a ete adopted l'unanimite. 

VI. Nombre des Etats devant avoir accepte la competence obliga­
toire de la Cour pour que celle-ci puisse etre constituee 

Le Comite des Ministres avait fixe ce nombre a 9. L'Assemblee 
propose de le fixer a 8. 

Cette proposition a ete adoptee d l'unanimite. 

VII. Clause Coloniale 
Sur la proposition du representant fran9ais, M. Senghor, I' As­

semblee, par 46 voix contre 37, a propose de supprimer !'article 
63 du projet du Comite des Ministres. 

Aucune proposition de cette nature n'avait ete presentee par 
la Commission des questions juridiques et administratives qui, elle, 
avait approuve le texte de !'article 63 du projet du Comite des 
Ministres. 

VIII.Addition d'un paragraphe 3 d /'article 64 du projet du Comite 
des Ministres 

Cette proposition est la consequence de }'adoption du nouveau 
texte de }'article 25 propose par I' Assemblee. 

Ladite proposition a ete adoptee par 85 voix contre 6 et 11 ab­
stentions. 

L'ensemble du Projet de Convention, amende suivant les deci-
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indicated above, was then adopted unanimously by the Assembly 
i.e. by 111 votes out of 111 voters. 

The discussions that took place at the last Session of the Com­
mittee of Ministers showed that the Committee wished to see a 
Convention for the Protection of Human Rights and Fundamental 
Freedoms concluded as soon as possible. 

Under these circumstances the Secretary-General ventures to 
suggest that a further meeting of Ministers' advisers takes place, 
either in conjunction with the proposed meeting of Advisers on 
3 October, or between this meeting and the next Session of the 
Committee of Ministers, so that the Assembly's Proposals may 
be examined by them, in order to facilitate the final decision 
which the Committee of Ministers will be called on to take on this 
subject at its next Session. 

2. TEXT OF THE DRAFT AMENDED BY THE CONSULTATIVE ASSEM­
BLY INCLUDING NOTES ON THE ARTICLES NOT YET APPROVED 
BY THE COMMITTEE OF MINISTERS AND THE ADOPTION OF 

WHICH.IS URGED BY THE CONSULTATIVE ASSEMBLY 

(Doc. A 2838) 

Preamble 

Whereas the Members of the General Assembly of the United 
Nations have proclaimed the Universal Declaration of Human 
Rights approved by the General Assembly on 10 December 1948; 

And whereas the Declaration was proclaimed to the end, among 
others, that every organ of society should by progressive measures, 
national and international, strive to secure the universal and effec­
tive recognition and observance of the Rights therein declared, 
both among the peoples of the Member States themselves and 
among the peoples of territories under their jurisdiction; 
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sions ci-dessus a ete ensuite adopte par l' Assemblee d l'unanimite, 
soit par 111 voix sur 111 votants. 

11 resulte des discussions au sein du Comite des Ministres lors de 
sa derniere session, que le Comite a le desir de voir aboutir, dans le 
plus bref delai possible, la conclusion d'une Convention de Sauve­
garde des Droits de l'Homme et des Libertes Fondamentales. 

Dans ces conditions, le Secretaire General se permet de suggerer 
qu'une nouvelle reunion des conseillers des Ministres ait lieu, soit 
conjointement avec la reunion des Conseillers prevue pour le 3 
octobre, soit dans l'intervalle de cette reunion et de la prochaine 
session du Comite des Ministres, afin que les propositions de l' As­
semblee puissent etre examinees par eux, en vue de faciliter la 
decision definitive que le Comite des Ministres serait appele a 
prendre au sujet de cette question, lors de sa prochaine session. 

2. TEXTE DU PROJET AMENDE PAR L'ASSEMBLEE AVEC DES ANNO­
TATIONS SUR LES ARTICLES NON ENCORE APPROUVES PAR LE 
COMITE DES MINISTRES ET DONT L' ASSEMBLEE DEMANDE 

L'ADOPTION 

(Doc. A 2838) 

Preambule 

Considerant que les Etats membres des Nations Unies ont, en 
la personne de leurs representants reunis en Assemblee Generale, 
souscrit a la Declaration Universelle des Droits de l'Homme, 
adoptee et proclamee par ladite Assemblee, le 1 O decembre 1948; 

considerant que la proclamation de cette declaration avait pour 
fin, entre autres, d'obtenir que tous les organes de la societe s'ef­
forcent d'assurer, par des mesures progressives d'ordre national et 
international, la reconnaissance et !'application universelles et ef­
fectives des droits qui y sont enonces, tant parmi les populations 
des Etats membres eux-memes que parmi celles des territoires 
places sous leur juridiction; 
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And whereas the High Contracting Parties are the Governments 
of European Countries, like-minded and having a common heri­
tage of political traditions, ideals, freedom and the rule of law, 
and accordingly are in a position to take a first step towards the 
collective enforcement of certain of the Rights stated in the Uni­
versal Declaration and to re-state them in a form suitable for that 
purpose; 

And whereas the aim of the Council of Europe is the achieve­
ment of greater unity between its Members, who are the High 
Contracting Parties, and one of the methods by which that aim is 
to be pursued is by agreement and common action in legal and ad­
ministrative matters and in the maintenance and further realisation 
of Human Rights and Fundamental Freedoms; 

Now, therefore, the High Contracting Parties, re-affirming their 
profound belief in those Fundamental Freedoms which are the 
foundation of justice and peace in the world and are best main­
tained on the one hand by an effective political democracy and on 
the other by a common understanding and observance of Human 
Rights upon which they depend; 

Declare and agree as follows: 

[The above Preamble is proposed by the Assembly. The_ Com­
mittee of Ministers' draft had no Preamble.] 

Art. 1. The High Contracting Parties shall secure to each person 
within their jurisdiction the rights and freedoms defined in Section 
I of this Convention. 

SECTION I 

Art. 2. (1) Everyone's right to life shall be protected by law. No 
one shall be deprived of his life intentionally, save in the execution 
of a sentence of a court following his conviction of a crime for 
which this penalty is provided by law. 

(2) Deprivation of life shall not be regarded as inflicted in 
contravention of this Article when it results from the use of force 
which is no more than absolutely necessary: 
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considerant que les Hautes Parties Contractantes sont des Etats 
europeens, animes d'un meme esprit et possedant un patrimoine 
commun d'ideal et de traditions politiques, respect de la liberte 
et preeminence du droit, et qu'il leur appartient done de prendre 
des premieres mesures pour la garantie collective de certains des 
droits enonces dans la Declaration Universelle et, a ces fins, de les 
forrnuler a nouveau d'une maniere appropriee; 

considerant que le but du Conseil de l'Europe est de realiser une 
union plus etroite entre ses membres, les Hautes Parties Contrac­
tantes, et que l'un des moyens de tendre a ce but consiste dans la 
conclusion d'accords et dans !'adoption d'une action commune 
dans le domaine juridique et administratif ainsi que dans la sauve­
garde et dans le developpement des droits de l'homme, et des 
libertes fondamentales; 

les Hautes Parties Contractantes, affirmant a nouveau leur pro­
fond attachement a ces libertes fondamentales qui constituent les 
assises memes de la justice et de la paix dans le monde et dont le 
maintien repose essentiellement sur un regime politique veritable­
ment democratique d'une part, et, d'autre part, sur une concep­
tion commune et un commun respect des Droits de l'homme dont 
elles se reclament; 

sont convenues de ce qui suit: 

[Le preambule ci-dessus est propose par I' Assemblee. Le projet 
de Convention du Comite des Ministres ne comporte pas de pre­
ambule.] 

Art. 1. Les Hautes Parties Contractantes reconnaissent a toutes 
personnes relevant de leur juridiction les droits et libertes definis 
au titre I de la presente Convention. 

TITRE I 

Art. 2. (1) Le droit de toute personne a la vie est protege par la 
loi. La mort ne peut etre infligee a quiconque intentionnellement 
sauf, en execution d'une sentence capitale prononcee par un tribu­
nal en cas de delit justiciable de cette peine. 

(2) La mort n'est pas consideree comme infligee en violation 
de cet article, dans les cas ou elle resulterait d'un recours a la force 
rendu absolument necessaire: 
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(a) in defence of any person from unlawful violence; 

(b) in order to effect a lawful arrest or to prevent the escape 
from lawful custody; 

(c) in action lawfully taken for the purpose of quelling a riot or 
insurrection. 

Art. 3. No one shall be subjected to torture or to inhuman or 
degrading treatment or punishment. 

Art. 4. (1) No one shall be held in slavery or servitude. 
(2) No one shall be required to perform forced or compulsory 

labour. 
(3) For the purpose of this Article, the term "forced or com­

pulsory labour" shall not include: 
(a) any work required to be done in the ordinary course of 

detention imposed according to the provisions of Article 5 of 
this Convention or during conditional release from such 
detention; 

(b) any service of a military character or, in case of conscientious 
objectors in countries where they are recognised, service 
exacted instead of compulsory military service; 

(c) any service exacted in case of an emergency or calamity 
threatening the life or wellbeing of the community; 

(d) any work or service which forms part of normal civic obliga­
tions. 

Art. 5. ( 1) Everyone has the right to liberty and security of per­
son. No one shall be deprived of his liberty save in the following 
cases and in accordance with a procedure prescribed by law: 
(a) the lawful detention of a person after conviction by a com­

petent court; 
(b) the lawful arrest or detention of a person for non-compliance 

with the lawful order of a court or in order to secure the ful­
filment of any obligation prescribed by law; 

(c) the lawful arrest or detention of a person effected for the 
purpose of bringing him before the competent legal authority 
on reasonable suspicion of having committed an offence or 
which is reasonably considered to be necessary to prevent his 
committing an offence or fleeing after having done so; 

(d) the detention of minors by lawful order for the purpose of 
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(a) pour assurer la defense de toute personne contre la violence 
illegale; 

(b) pour effectuer une arrestation reguliere ou pour empecher 
!'evasion d'une personne regulierement detenue; 

(c) pour reprimer, conformement a la loi, une emeute ou une in­
surrection. 

Art. 3. Nul ne peut etre soumis a la torture ni a des peines ou 
traitements inhumains ou degradants. 

Art. 4. ( 1) Nul ne peut etre tenu en esclavage ni en servitude. 
(2) Nul ne peut etre astreint a accomplir un travail force ou 

obligatoire. 
(3) N'est pas considere comme "travail force ou obligatoire" 

au sens du present article: 
(a) tout travail requis normalement d'une personne soumise a la 

detention dans les conditions prevues par !'article 5 de la 
presente Convention, ou durant sa mise en liberte condition­
nelle; 

(b) tout service de caractere militaire, ou, dans le cas d'objec­
teurs de conscience, dans les pays ou !'objection de con­
science est reconnue comme legitime, a un autre service a 
la place du service militaire obligatoire; 

(c) tout service requis dans le cas de crises ou de calamites qui 
menacent la vie ou le bien-etre de la communaute; 

(d) tout travail ou service formant partie des obligations civiques 
normales. 

Art. 5. ( 1) Toute personne a droit a la liberte et a la surete. Nul 
ne peut etre prive de sa liberte, sauf dans les cas suivants et selon 
les voies le gales; 
(a) s'il est detenu regulierement apres condamnation par un 

tribunal competent; 
(b) s'il a fait l'objet d'une arrestation ou d'une detention regu­

lieres pour insoumission a une ordonnance rendue, conforme­
ment a la loi, par un tribunal ou en vue de garantir !'execu­
tion d'une obligation prescrite par la loi; 

(c) s'il a ete arrete et detenu en vue d'etre conduit devant l'auto­
rite judiciaire competente, lorsqu'il y a des raisons plausibles 
de soupc;:onner qu'il a commis une infraction ou qu'il y a des 
motifs raisonnables de croire a la necessite de l'empecher de 
commettre une infraction ou de s'enfuir apres l'accomplisse­
ment de celle-ci; 

(d) s'il s'agit de la detention reguliere d'un mineur, decidee pour 
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educational supervision or their lawful detention for the pur­
pose of bringing them before the competent legal authority; 

(e) the lawful detention of persons for the prevention of the 
spreading of infectious diseases, of persons of unsound mind, 
alcoholic or drug addicts or vagrants. 

(f) the lawful arrest or detention of a person to prevent his ef­
fecting an unauthorised entry into the country or of a person 
against whom deportation or extradition proceedings are 
pending. 

(2) Everyone who is arrested shall be informed promptly, in a 
language which he understands, of the reasons for his arrest and of 
any charge against him. 

(3) Everyone arrested or detained in accordance with the pro­
visions of para. 1 ( c) of this Article shall be brought promptly be­
fore a judge or other officer authorised by law to exercise judicial 
power and shall be entitled to trial within a reasonable time or to 
release pending trial. Release may be conditioned by guarantees to 
appear for trial. 

( 4) Everyone who is deprived of his liberty by arrest or deten­
tion shall be entitled to take proceedings by which the lawfulness 
of his detention shall be decided speedily by a court and his re­
lease ordered if the detention is not lawful. 

(5) Everyone who has been victim of arrest or deprivation of 
liberty in contravention of the preceding provisions shall have an 
enforceable right to compensation. 

Art. 6. ( 1) In the determination of any criminal charge against 
him or of his rights and obligations in a suit at law, everyone is 
entitled to a fair and public hearing within a reasonable time by an 
independent and impartial tribunal established by law. Judgment 
shall be pronounced publicly but the press and public may be ex­
cluded from all or part of the trial in the interests of morals, pub­
lic order or national security in a democratic society, where the 
interests of juveniles or the parties to proceedings concerning their 
domestic relationships so require, or to the extent strictly necessa­
ry in the opinion of the court in special circumstances where 
publicity would prejudice the interests of justice. 

(2) Everyone charged with a criminal offence has the right to 
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son education surveillee ou de sa detention reguliere, afin de 
le traduire devant l'autorite competente; 

(e) s'il s'agit de la detention reguliere d'une personne susceptible 
de propager une maladie contagieuse, d'un aliene, d'un al­
coolique, d'un toxiocomane ou d'un vagabond; 

(f) s'il s'agit de l'arrestation ou de la detention reguliere d'un 
individu pour l'empecher de penetrer irregulierement dans le 
territoire, ou contre lequel une procedure d'expulsion ou 
d'extradition est en cours. 

(2) Toute personne arretee doit etre informee, dans le plus 
court delai et dans une langue qu'il comprend, des raisons de son 
arrestation et de toute accusation portee contre lui. 

(3) Toute personne arretee ou detenue, dans les conditions 
prevues au paragraphe 1 c) du present article, doit etre immediate­
ment traduite devant un juge ou un autre magistrat habilite par la 
loi a exercer des fonctions judiciaires et a le droit d'etre jugee 
dans un delai raisonnable ou liberee pendant la procedure. La mise 
en liberte peut etre subordonnee a une garantie assurant la compa­
rution de l'interesse a !'audience. 

( 4) Toute personne privee de sa liberte par arrestation ou de­
tention a le droit d'introduire un recours devant un tribunal, afin 
qu'il statue a bref delai sur la legalite de sa detention et ordonne 
sa liberation si la detention est illegale. 

(5) Toute personne victime d'une arrestation ou d'une deten­
tion dans des conditions contraires aux dispositions precedentes a 
droit a reparation. 

Art. 6. ( 1) Toute personne a droit a ce que sa cause soit enten­
due equitablement, publiquement et dans un delai raisonnable, par 
un tribunal independant et impartial, etabli par la loi, qui decidera, 
soit des contestations sur ses droits et obligations de caractere 
civil, soit du bien-fonde de toute accusation en matiere penale 
dirigee contre elle. Le jugement doit etre rendu publiquement mais 
l'acces de la salle d'audience peut etre interdit a la presse et au pu­
blic, pendant la totalite ou une partie du proces dans l'interet de 
la moralite, de l'ordre public ou de la securite nationale dans une 
societe democratique, lorsque les interets des mineurs ou de la vie 
privee des parties au proces l'exigent, ou dans la mesure jugee 
strictement necessaire par la Cour, lorsque dans des circonstances 
speciales la publicite serait de nature a porter atteinte aux interets 
de la justice. 

(2) Toute personne accusee d'une infraction est presumee in-
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be presumed innocent until proved guilty according to law. 
(3) In the determination of any criminal charge against him, 

everyone is entitled to the following minimum guarantees: 
(a) to be informed promptly, in a language which he under­

stands and in detail, of the nature and cause of the accusation 
against him; 

(b) to have adequate time and facilities for the preparation of his 
defence; 

(c) to defend himself in person or through legal assistance of his 
own choosing and, if he has not sufficient means to pay for 
legal assistance, to be given it free when the interests of jus­
tice so require; 

(d) to examine or have examined witnesses against him and to 
obtain the attendance and examination of witnesses on his 
behalf under the same conditions as witnesses against him; 

(e) to have the free assistance of an interpreter if he cannot 
understand or speak the language used in court. 

Art. 7. (1) No one shall be held guilty of any criminal offence 
on account of any act or omission which did not constitute a 
criminal offence under national or international law at the time 
when it was committed. Nor shall a heavier penalty be imposed 
than the one that was applicable at the time the criminal offence 
was committed. 

(2) This Article shall not prejudice the trial and punishment 
of any person for any act or omission which, at the time it was 
committed, was criminal according to the general principle of law 
recognised by civilised nations. 

Art. 8. (1) Everyone has the right to respect for his private and 
family life, his home and his correspondence. 

(2) There shall be no interference by a public authority with 
the exercise of this right except such as is in accordance with law 
and is necessary in a democratic society in the interests of national 
security, public safety or the economic wellbeing of the country, 
for the prevention of disorder or crime, for the protection of 
health or morals, or for the protection of the rights and freedoms 
of others. 

Art. 9. (1) Everyone has the right to freedom of thought, con­
science and religion; this right includes freedom to change his 
religion or belief and freedom, either alone or in community with 
others and in public or private, to manifest his religion or belief, 
in worship, teaching, practice and observance. 
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nocente jusqu'a ce que sa culpabilite ait ete legalement etablie. 
(3) Tout accuse a droit notamment a: 

(a) etre informe, dans le plus court delai, dans une langue qu'il 
comprend et d'une maniere detaillee, de la nature et de la 
cause de }'accusation portee contre lui; 

(b) disposer du temps et des facilites necessaires a la preparation 
de sa defense; 

(c) se defendre lui-meme ou avoir !'assistance d'un defenseur de 
son choix, et s'il n'a pas les moyens de remunerer un defen­
seur, pouvoir etre assiste gratuitement par un avocat d'of­
fice, lorsque les inten~ts de la justice l'exigent; 

(d) interroger ou faire interroger les temoins a charge et obtenir 
la convocation et }'interrogation des temoins a decharge dans 
les memes conditions que les temoins a charge; 

(e) se faire assister gratuitement d'un interprete, s'il ne comprend 
pas ou ne parle pas la langue employee a }'audience. 

Art. 7. (1) Nul ne peut etre condamne pour une action ou omis­
sion qui, au moment ou elle a ete commise, ne constituait pas une 
infraction d'apres le droit national ou international. De meme ii 
n'est inflige aucune peine plus forte que celle qui etait applicable 
au moment ou !'infraction a ete commise. 

(2) Le present article ne portera pas atteinte au jugement et a 
la punition d'une personne coupable d'une action ou d'une omis­
sion qui, au moment ou elle a ete commise, etait criminelle d'apres 
les principes generaux de droits reconnus par les nations civilisees. 

Art. 8. (1) Toute personne a droit au respect de sa vie privee 
et familiale, son domicile ou sa correspondance. 

(2) II ne peut y avoir ingerence d'une autorite publique dans 
l'exercice de ce droit que pour autant que cette ingerence est 
prevue par la loi et qu'elle constitue une mesure qui, dans une 
societe democratique, est necessaire a la securite nationale, a Ia 
surete publique, au bien-etre economique du pays, a la defense de 
l'ordre et a la prevention des infractions penales, a la protection 
de la sante ou de la morale, ou a la protection des droits et liber­
tes d'autrui. 

Art. 9. (1) Toute personne a droit a la liberte de pensee, de con­
science et de religion; ce droit implique la liberte de changer de 
religion ou de conviction, ainsi que la liberte de manif ester sa 
religion ou sa conviction individuellement ou collectivement, en 
public ou en prive, par le culte, l'enseignement, les pratiques et 
l'accomplissement des rites. 
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(2) Freedom to manifest one's religion or beliefs shall be sub­
ject only to such limitations as are prescribed by law and are nec­
essary in a democratic society in the interests of public safety, for 
the protection of public order, health or morals, or for the protec­
tion of the rights and freedoms of others. 

Art. 10. (1) Everyone has the right to freedom of expression. 
This right shall include freedom to hold opinions and to receive 
and impart information and ideas without interference by public 
authority regardless of frontiers. This Article shall not prevent 
States from requiring the licensing of broadcasting, television or 
cinema enterprises. 

(2) The exercise of these freedoms, since it carries with it 
duties and responsibilities, may be subject to such formalities, 
liabilities, restrictions or penalties as are prescribed by law and are 
necessary in a democratic society, in the interests of national 
security, territorial integrity, or public safety, for the prevention 
of disorder or crime, for the protection of health or morals, for 
the protection of rights of others, for preventing the disclosure of 
information received in confidence, or for maintaining the authori­
ty and impartiality of the judiciary. 

Art. 11. Every natural or legal person is entitled to the peaceful 
enjoyment of his possessions. Such possessions cannot be subject­
ed to arbitrary confiscation. The present measures shall not how­
ever be considered as infringing, in any way, the right of a State 
to pass necessary legislation to ensure that the said possessions are 
utilised in accordance with the general interest. 

[New Article proposed by the Consultative Assembly. It was 
not included in the Draft Convention approved by the Committee 
of Ministers.] 

Art. 12. Every person has the right to education. The function 
assumed by the state in respect of education and of teaching may 
not encroach upon the right of parents to ensure the religious and 
moral education and teaching of their children in conformity with 
their own religious and philosophical convictions. 
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(2) La liberte de manifester sa religion ou ses convictions ne 
peut faire l'objet d'autres restrictions que celles qui, prevues par 
la loi, constituent des mesures necessaires, dans une societe demo­
cratique, a la securite publique, a la protection de l'ordre, de la san­
te ou de la morale ou a la protection des droits et libertes d'autrui. 

Art. 10. (1) Toute personne adroit a la liberte d'expression. Ce 
droit comprend la liberte d'opinion et la liberte de recevoir ou de 
communiquer des informations ou des idees sans qu'il puisse y 
avoir ingerence d'autorites publiques et sans consideration de fron­
tiere. Le present article n'empeche pas les Etats de soumettre les 
entreprises de radiodiffusion, de cinema ou de television a un re­
gime d'autorisations. 

(2) L'exercice de ces libertes comportant des devoirs et des 
responsabilites peut etre soumis a certaines formalites, conditions, 
restrictions ou sanctions, prevues par la loi, qui constituent des 
mesures necessaires, dans une societe democratique, a la securite 
nationale, a l'integrite territoriale OU a la surete publique, a la de­
fense de l'ordre et a la prevention du crime, a la protection de la 
sante ou de la morale, a la protection de la reputation ou des 
droits d'autrui, pour empecher la divulgation d'informations con­
fidentielles ou pour garantir l'autorite et l'impartialite du pouvoir 
judiciaire. 

Art. 11. Toute personne physique ou morale, a droit au respect 
de ses biens. Ses biens ne peuvent etre soumis a confiscation arbi­
traire. Les presentes dispositions ne sauraient, toutefois, etre con­
siderees comme portant atteinte, de quelque maniere que ce soit, 
au droit que possedent les Etats de promulguer les lois necessaires 
pour assurer !'utilisation de ces biens, conformement a l'interet 
general. 

[Nouvel article propose par l' Assemblee Consultative et ne 
figurant pas dans le Projet de Convention du Comite des Minis­
tres.] 

Art. 12. Toute personne a droit a !'instruction. Les fonctions as­
sumees par l'Etat en matiere d'education et d'enseignement ne 
peuvent empieter sur le droit que possedent les parents d'assurer 
!'education spirituelle et morale et !'instruction de leurs enfants 
conformement a leurs propres convictions religieuses et philoso­
phiques. 
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[New Article proposed by the Consultative Assembly. It was 
not included in the Draft Convention approved by the Committee 
of Ministers.] 

Art. 13. (l) Everyone has the right to freedom of peaceful as­
sembly and to freedom of association with others, including the 
right to form and to join trade unions for the protection of his 
interests. 

(2) No restrictions shall be placed on the exercise of these 
rights other than such as are prescribed by law and are necessary 
in a democratic society in the interests of national security or pub­
lic safety, for the prevention of disorder or crime, for the protec­
tion of health or morals or for the protection of the rights and 
freedoms of others. This Article shall not prevent the imposition 
of lawful restrictions on the exercise of these rights by members 
of the armed forces, the police or the administration of the State. 

Art. 14. Men and women of full age have the right to marry 
and to found a family, according to the national laws governing 
the exercise of this right. 

Art. 15. Everyone whose rights and freedoms as herein secured 
are violated shall have an effective remedy before a national 
authority notwithstanding that the violation has been committed 
by persons acting in an official capacity. 

Art. 16. The enjoyment of the rights and freedoms secured in 
this Convention shall be secured without discrimination on any 
ground such as sex, race, colour, languages, religion, political or 
other opinion, national or social origin, association with a national 
minority, property, birth or other status. 

Art. 1 7. The High Contracting Parties undertake to respect the 
political liberty of their nationals and in particular, with regard to 
their home territories, to hold free elections at reasonable inter­
vals by secret ballot under conditions which will ensure that the 
government and legislature shall represent the opinion of the 
people. 

[New Article proposed by the Consultative Assembly. It was 
not included in the Draft Convention approved by the Commit­
tee of Ministers.] 
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[Nouvel article propose par l'Assemblee Consultative et ne 
figurant pas dans le Projet de Convention du Comite des Minis­
tres.] 

Art. 13. (1) Toute personne a droit a la liberte de reunion paci­
fique et a la liberte d'association, y compris le droit de fonder avec 
d'autres des syndicats et de s'affilier a des syndicats pour la de­
fense de ses interets. 

(2) L'exercice de ces droits ne peut faire l'objet d'autres restric­
tions que celles qui, prevues par la loi, constituent des mesures 
necessaires, dans une societe democratique, a la securite natio­
nale, a la surete publique, a la defense de l'ordre et a la prevention 
du crime, a la protection de la sante ou de la morale, ou a la pro­
tection des droits et libertes d'autrui. Le present article n'interdit 
pas que des restrictions legitimes soient imposees a l'exercice de 
ces droits par les membres des forces armees, de la police ou de 
!'administration de l'Etat. 

Art. 14. A partir de l'age nubile, l'homme et la femme ont le 
droit de se marier et de fonder une famille selon les lois nationales 
regissant l'exercice de ce droit. 

Art. 15. Toute personne dont les droits et libertes reconnus 
dans la presente Convention ont ete violes, a droit a l'octroi d'un 
recours eff ectif devant une instance nationale, alors meme que la 
violation aurait ete commise par des personnes agissant dans 
l'exercice de leurs fonctions officielles. 

Art. 16. La jouissance des droits et libertes reconnus dans la 
presente Convention doit etre assuree, sans distinction aucune, 
fondee notamment sur le sexe, la race, la couleur, la langue, la 
religion, les opinions politiques ou toutes autres opinions, l'ori­
gine nationale ou sociale, l'appartenance a une minorite nationale, 
la fortune, la naissance ou toute autre situation. 

Art. 17. Les Hautes Parties Contractantes s'engagent a respecter 
la liberte politique de leurs ressortissants et, notamment en ce 
qui concerne leur territoire metropolitain, a proceder, a intervalles 
raisonnables, a des elections libres au scrutin secret, garantissant 
que !'opinion du peuple sera representee par le gouvernement et 
le Corps legislatif. 

[Nouvel article propose par 1' Assemblee Consultative et ne 
figurant pas dans le projet de Convention du Comite des Minis­
tres.] 
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Art. 18. ( 1) In time of war or other public emergency threaten­
ing the life of the nation a State may take measures derogating 
from its obligations under this Convention to the extent strictly 
required by the exigencies of the situation, provided that such 
measures are not inconsistent with its other obligations under 
international law. 

(2) No derogation from Article 2, except in respect of deaths 
resulting from lawful acts of war, or from Articles 3, 4 (1) and 7 
can be made under this provision. 

(3) Any State party hereto itself of this right of derogation 
shall keep the Secretary-General of the Council of Europe fully 
informed of the measures which it has thus enacted and the 
reasons therefore. It shall also inform the Secretary-General of 
the Council of Europe when such measures have ceased to operate 
and the provisions of the Convention are again being fully exe­
cuted. 

Art. 19. Nothing in Articles 10, 13 and 16 shall be regarded as 
preventing the High Contracting Parties from imposing restric­
tions on the political activity of aliens. 

Art. 20. Nothing in this Convention may be interpreted as 
implying for any State, group or person, any right to engage in 
any activity or perform any act aimed at the destruction of any 
of the rights and freedoms set forth herein or at their limitation 
to a greater extent than is provided for in the Convention. 

Art. 21. The restrictions permitted under this Convention to 
these rights and freedoms shall not be applied for any purpose 
other than those for which they have been prescribed. 

SECTION II 

Art. 22. To ensure the observance of the engagements under­
taken by the High Contracting Parties in the present Convention, 
there shall be set up: 

( 1) European Commission of Human Rights hereafter referred 
to as the "Commission"; 

(2) A European Court of Human Rights, hereafter referred to 
as the "Court". 
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Art. 18. •(I) En cas de guerre ou en cas d'autre danger public 
mena9ant la vie de la nation, toute Partie Contractante peut pren­
dre des mesures derogeant aux obligations prevues par la presente 
Convention, dans la stricte mesure ou la situation l'exige et a la 
condition que ces mesures ne soient pas en contradiction avec les 
autres obligations decoulant du droit international. 

(2) La disposition precedente n'autorise aucune derogation a 
l'article 2, sauf pour le cas de deces resultant d'actes licites de 
guerre, et aux articles 3, 4 ( 1) et 7. 

(3) Les Hautes Parties Contractantes qui exercent ce droit de 
derogation tiennent le Secretaire General du Conseil de l'Europe 
pleinement informe des mesures prises et des motifs qui les ont 
inspirees. Elles doivent egalement informer le Secretaire General 
du Conseil de l'Europe de la date a laquelle ces mesures ont cesse 
d'etre en vigueur et les dispositions de la Convention re9oivent de 
nouveau pleine application. 

Art. 19. Aucune des dispositions des articles 10, 13 et 16 ne 
peut etre consideree comme interdisant aux Hautes Parties Con­
tractantes d'imposer des restrictions a l'activite politique des 
etrangers. 

Art. 20. Aucune des dispositions de la presente Convention ne 
peut etre interpretee comme impliquant pour un Etat, un groupe­
ment ou un individu, un droit quelconque de se livrer a une ac­
tivite ou d'accomplir un acte visant a la destruction des droits 
ou libertes reconnus dans la presente Convention ou a des limita­
tions plus amples de ces droits et libertes que celles prevues a 
ladite Convention. 

Art. 21. Les restrictions qui, aux termes de la presente Conven­
tion, sont apportees aux dits droits et libertes ne peuvent etre 
appliquees que dans le but pour lequel elles ont ete prevues. 

TITRE II 

Art. 22. Afin d'assurer le respect des engagements resultant 
pour les Hautes Parties Contractantes de la presente Convention, 
il est institue: 

(1) une Commission europeenne des Droits de l'Homme, ci­
dessous nommee la "Commission"; 

(2) une Cour europeenne des Droits de l'Homme, ci-dessous 
nommee la "Cour". 
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SECTION III 

Art. 23. The Commission shall consist of a number of members 
equal to that of the High Contracting Parties. No two members of 
the Commission may be nationals of the same State. 

Art. 24. ( 1) The members of the Commission shall be elected 
by the Committee of Ministers by an absolute majority of votes, 
from a list of names drawn up by the Bureau of the Consultative 
Assembly; each group of the Representatives of the High Con­
tracting Parties in the Consultative Assembly shall put forward 
three candidates, of whom two at least shall be its nationals. 

(2) As far as applicable, the same procedure shall be followed 
in appointing as members of the Commission nationals of States 
which adhere to this Convention, and to filling the casual vacan­
cies. 

Art. 25. (l) The members of the Commission shall be elected 
for a period of six years. They may be re-elected. However, of the 
members elected at the first election, the terms of seven members 
shall expire at the end of three years. 

(2) The members whose terms are to expire at the end of the 
initial period of three years shall be chosen by lot by the Secre­
tary-General of the Council of Europe immediately after the first 
election has been completed. 

(3) A member of the Commission elected to replace a member 
whose term of office has not expired shall hold office for the re­
mainder of his predecessor's term. 

(4) The members of the Commission shall hold office until 
replaced. After having been replaced, they shall continue to deal 
with such cases as they already have under consideration. 

Art. 26. The members of the Commission shall sit on the Com­
mission in their individual capacity. 

Art. 27. Any High Contracting Party may refer to this Com­
mission through the Secretary-General of the Council of Europe 
any alleged breach of the provisions of the Convention by another 
High Contracting Party. 

Art. 28. (1) The Commission may receive petitions, addressed 
to the Secretary-General of the Council of Europe from any per­
son, non-governmental organisation or group of individuals claim­
ing to be the victim of a violation by one of the High Contracting 
Parties of the rights recognised in this Convention. The High 
Contracting Parties undertake not to hinder in any way the 
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TITRE III 

Art. 23. La Commission se compose d'un nombre de membres 
egal a celui des Hautes Parties Contractantes. La Commission ne 
peut comprendre plus d'un ressortissant du meme Etat. 

Art. 24. (1) Les membres de la Commission sont elus par le 
Comite des Ministres a la majorite absolue des voix, sur une liste 
de noms dressee par le Bureau de l'Assemblee Consultative; chaque 
groupe des representants des Hautes Parties Contractantes a 1' As­
semblee Consultative presente trois candidats dont deux au moins 
seront de sa nationalite. 

(2) Dans la mesure ou elle est applicable, la meme procedure 
est suivie pour designer les membres, ressortissants des Etats qui 
adhereraient a la presente Convention, et pour pourvoir aux 
sieges devenus vacants. 

Art. 25. (1) Les membres de la Commission sont elus pour une 
duree de 6 ans. Ils sont reeligibles. Toutefois, en ce qui concerne 
les membres nommes a la premiere election, les fonctions de sept 
membres prendront fin au bout de trois ans. 

(2) Les membres dont les fonctions prendront fin au terme 
de la periode initiale de trois ans, sont designes par tirage au sort 
eff ectue par le Secretaire General du Conseil de l'Europe, imme­
diatement apres qu'il aura ete procede a la premiere election. 

(3) Le membre de la Commission elu en remplacement d'un 
membre dont le mandat n'est pas expire acheve le terme du 
mandat de son predecesseur. 

( 4) Les membres de la Commission restent en fonctions jus­
qu'a leur remplacement. Apres ce remplacement, ils continuent de 
connaitre des affaires dont ils sont deja saisis. 

Art. 26. Les membres de la Commission siegent a la Commis­
sion a titre individuel. 

Art. 27. Toute Partie Contractante peut saisir la Commission, 
par l'intermediaire du Secretaire General du Conseil de l'Europe, 
de toute manquement aux dispositions de la presente Convention 
qu'elle croira pouvoir etre impute a une autre Haute Partie Con­
tractante. 

Art. 28. (1) La Commission peut egalement etre saisie, par voie 
de requete adresse au Secretaire General du Conseil de l'Europe 
par toute personne physique, toute organisation non gouverne­
mentale ou tout groupe de particuliers, qui se pretend victime 
d'une violation par l'une des Hautes Parties Contractantes des 
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effective exercise of this right. 

(2) Nevertheless, the High Contracting Parties may at the time 
of accepting the Convention declare that they exclude the juris­
diction of the Commission of Enquiry as regards private petitions 
in which they are concerned, involving any article or articles re­
ferred to in such a declaration; save that no state may exclude 
petitions based on Articles 2, 3, 4 (paragraph 1) or 7, from the 
jurisdiction of the Commission of Enquiry. Such a declaration can 
only be made for a maximum of three years; it may only be re­
newed by means of an express statement made before the expiry 
of three years from the deposition of the instrument of ratifica­
tion in accordance with Article 68. 

[Article 28 is proposed by the Assembly to replace the fol­
lowing text which appeared in the draft Convention approved by 
the Committee of Ministers: 

(1) The Commission may receive petitions addressed to the 
Secretary-General of the Council of Europe from any person, 
non-governmental organisation or group of individuals claiming 
to be the victim of a violation by one of the High Contracting 
Parties of the rights secured by this Convention, provided that 
the High Contracting Party complained against has declared that 
it recognises the competence of the Commission to receive such 
petitions. Those of the High Contracting Parties who have made 
such a declaration undertake not to hinder in any way the effec­
tive exercise of this right. 

(2) Such declarations may be made for a specific period. 

(3) The declarations shall be notified to the Secretary-General 
of the Council of Europe who shall transmit copies thereof to 
the High Contracting Parties and publish them. 

( 4) The Commission shall only exercise the powers provided 
for in this Article when at least six High Contracting Parties are 
bound by declarations made in accordance with the preceding 
paragraphs.] 

Art. 29. The Commission may only deal with the matter after 
all domestic remedies have been exhausted according to the 
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droits reconnus dans la presente Convention. Les Hautes Parties 
Contractantes s'engagent a n'entraver par aucune mesure, l'exer­
cice efficace de ce droit. 

(2) Toutefois, les Hautes Parties Contractantes peuvent, au 
moment de leur acceptation de la presente Convention exclure 
la competence de la Commission pour connaitre des requetes 
privees les concernant, fondees sur les articles inseres dans cette 
declaration, etant entendu qu'aucune Haute Partie Contractante 
ne peut ecarter de la competence de la Commission les requetes 
fondees sur les articles 2, 3, 4 (1) ou 7. Une telle declaration ne 
peut etre faite que pour une duree maximum de trois annees, elle 
ne peut etre renouvelee qu'expressement avant !'expiration d'un 
delai de trois ans a dater du depot de !'instrument de ratification, 
en application de l'article 68. 

[L'article 28 est propose par l' Assemblee pour rem placer le 
texte suivant, figurant dans le Projet de Convention du Comite 
des Ministres: 

(1) La Commission peut etre sa1S1e d'une requete adressee 
au Secretaire General du Conseil de l'Europe par toute personne 
physique, toute organisation non gouvernementale ou tout groupe 
de particuliers, qui se pretend victime d'une violation par l'une 
des Hautes Parties Contractantes des droits reconnus dans la pre­
sente Convention, dans le cas ou la Haute Partie Contractante 
mise en cause a declare reconnaitre la competence de la Com­
mission dans cette matiere. Les Hautes Parties Contractantes 
ayant souscrit une telle declaration s'engagent a n'entraver par 
aucune mesure l'exercice efficace de ce droit. 

(2) Ces declarations peuvent etre faites pour une duree de­
terminee. 

(3) Elles sont remises au Secretariat General du Conseil de 
l'Europe, qui en transmet copies aux Hautes Parties Contrac­
tantes et en assure la publication. 

(4) La Commission n'exercera la competence qui lui est at­
tribuee par le present article que lorsque six Hautes Parties Con­
tractantes au moins se trouveront liees par la declaration prevue 
aux paragraphes precedents.] 

Art. 29. La Commission ne peut etre saisie qu'apres epuisement 
des voies de recours internes, tel qu'il est entendu en droit inter-
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generally recognised rules of international law and within a period 
of six months from the date on which the final decision was taken. 

Art. 30. ( 1) The Commission shall not deal with any petition 
submitted under Article 28 which: 
(a) is anonymous; 
(b) is substantially the same as the matter which has already been 

examined by the Commission or has already been submitted 
to another procedure of international investigation or settle­
ment and if it contains no relevant new information. 

(2) The Commission shall consider inadmissible any petition 
submitted under Article 28 which it considers incompatible with 
the provisions of the present Convention, manifestly ill-founded, 
or an abuse of the right of application. 

(3) The Commission shall reject any matter referred to it 
which it considers inadmissible under Article 29. 

Art. 31. In the event of the Commission accepting a matter re­
ferred to it: 
(a) it shall, with a view to ascertaining the facts, undertake an 

examination, together with the representatives of the parties, 
of the matter and, if need be, an investigation for the effec­
tive conduct of which the States concerned shall furnish all 
facilities after an exchange of views with the Commission; 

(b) it shall place itself at the disposal of the parties concerned 
with a view to securing a friendly solution of the matter on 
the basis of respect for Human Rights as defined in this Con­
vention. 

Art. 32. (I) The Commission shall perform the functions set 
out in Article 31 by means of a Sub-Commission consisting of 
seven members of the Commission. 

(2) Each of the parties concerned may appoint as member 
of this Sub-Commission a person of its choice. 

(3) The remaining members shall be chosen by lot in accord­
ance with arrangements prescribed in the Rules of Procedure of 
the Commission. 

Art. 33. If the Sub-Commission succeeds in effecting a settle­
ment in accordance with Article 31, it shall draw up a Report 
which shall be sent to the States concerned, to the Committee of 
Ministers and to the Secretary-General of the Council of Europe 
for publication. This Report shall be confined to a brief statement 
of the facts and to the solution reached. 

Art. 34. (I) If such a solution is not reached the Commission 
shall draw up a Report on the facts and state its opinion as to 
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national generalement reconnu et dans le delai de six mois, a partir 
de la date de la decision inteme definitive. 

Art. 30. ( 1) La Commission ne retient aucune requete intro­
duite par application de l'article 28, lorsque: 
(a) elle est anonyme; 
(b) elle est essentiellement la meme qu'une requete precedem­

ment examinee par la Commission ou deja soumise a une 
autre instance intemationale d'enquete ou de reglement et si 
elle ne contient pas de faits nouveaux. 

(2) La Commission declare irrecevable toute requete intro­
duite par application de }'article 28, lorsqu'elle estime la requete 
incompatible avec les dispositions de la presente Convention, 
manifestement mal fondee ou abusive. 

(3) La Commission rejette toute requete qu'elle considere 
comme irrecevable par application de l'article 29. 

Art. 31. Dans le cas ou la Commission retient la requete 
(a) afin d'etablir les faits, elle procede a un examen contradic­

toire de la requete avec les representants des parties et, s'il 
y a lieu, a une enquete pour la conduite efficace de laquelle 
les Etats interesses foumiront toutes facilites necessaires, 
apres echange de vue avec la Commission; 

(b) elle se met a la disposition des interesses en vue de parvenir 
a une solution amiable de l'affaire qui s'inspire du respect 
des Droits de l'homme, tels que les reconnait la presente 
Convention. 

Art. 32. (1) La Commission remplit les fonctions prevues a 
}'article 31, au moyen d'une sous-commission composee de sept 
membres de la Commission. 

(2) Chaque interesse peut designer un membre de son choix 
pour faire partie de la sous-commission. 

(3) Les autres membres sont designes par tirage au sort, con­
formement aux dispositions prevues par le reglement interieur de 
la Commission. 

Art. 33. Si elle parvient a obtenir un reglement amiable, confor­
mement a l'article 31, la sous-commission dresse un rapport qui 
est transmis aux Etats interesses, au Comite des Ministres et au 
Secretaire General du Conseil de l'Europe, aux fins de publication. 
Ce rapport se limite a un bref expose des faits et a la solution 
adoptee. 

Art. 34. (I) Si cette solution n'a pu intervenir, la Commission 
redige un rapport dans lequel elle constate les faits et formule un 
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whether the facts found disclose a breach by the State concerned 
of its obligations under the Convention. The opinions of all the 
members of the Commission on this point may be stated in the 
Report. 

(2) The Report shall be transmitted to the Committee of 
Ministers. It shall also be transmitted to the States concerned, 
who shall not be at liberty to publish it. 

(3) In transmitting the Report to the Committee of Ministers 
the Commission may make such proposals as it thinks fit. 

Art. 35. (1) If the question is not referred to the Court in ac­
cordance with Article 51 of this Convention within a period of 
three months from the date of the transmission of the Report to 
the Committee of Ministers, the Committee of Ministers shall decide 
by a majority of two thirds of the members entitled to sit on the 
Committee whether there has been a violation of the Convention. 

(2) In the affirmative case the Committee of Ministers shall 
prescribe a period during which the High Contracting Party con­
cerned must take the measures implied in the decision of the 
Committee of Ministers. 

(3) If the High Contracting Party concerned has not taken 
satisfactory measures within the prescribed period, the Committee 
of Ministers shall decide by the majority provided for in paragraph 
( 1) above what effect shall be given to its original decision and 
shall publish the Report. 

( 4) The High Cbntracting Parties undertake to regard as bind­
ing on them any decision which the Committee of Ministers may 
take in application of the preceding paragraphs. 

Art. 36. The Commission shall meet in camera. 
Art. 37. The Commission shall take its decisions by a majority 

of the Members present and voting; the Sub-Commission shall 
take its decisions by a majority of its members. 

Art. 38. The Commission shall meet as the circumstances re­
quire. The meetings shall be convened by the Secretary-General 
of the Council of Europe. 

Art. 39. The Commission shall draw up its own rules of pro­
cedure. 

Art. 40. The Secretariat of the Commission shall be provided 
by the Secretary-General of the Council of Europe. 
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avis sur le point de savoir si les faits constates revelent de la part 
de l'Etat interesse, une violation des obligations qui lui incombent 
aux termes de la Convention. Les opinions de tous les membres de 
la Commission sur ce point peuvent etre exprimees dans ce rap­
port. 

(2) Le rapport est transmis au Comite des Ministres; i1 est 
egalement communique aux Etats interesses, qui n'ont pas la 
faculte ·de le publier. 

(3) En transmettant le rapport au Comite des Ministres, la 
Commission peut formuler les propositions qu'elle juge appro­
priees. 

Art. 35. ( 1) Si, dans un delai de trois mois a dater de la trans­
mission au Comite des Ministres du rapport de la Commission, l'af­
faire n'est pas deferee a la Cour par application de !'article 51 de 
la presente Convention, le Comite des Ministres prend, par un vote 
a la majorite des deux tiers des representants ayant le droit de 
sieger au Comite, une decision sur la question de savoir s'il y a 
eu ou non une violation de la Convention. 

(2) Dans !'affirmative, le Comite des Ministres fixe un delai 
dans lequel la Haute Partie Contractante interessee doit prendre 
les mesures qu'entraine la decision du Comite des Ministres. 

(3) Si la Haute Partie Contractante interessee n'a pas adopte 
des mesures satisfaisantes dans le delai imparti, le Comite des 
Ministres donne a sa decision initiate par la majorite prevue ci­
dessus les suites qu'il comporte et publie le rapport. 

(4) Les Hautes Parties Contractantes s'engagent a considerer 
comme obligatoire pour elles toute decision que le Comite des 
Ministres peut prendre en application des paragraphes precedents. 

Art. 36. La Commission siege a huis clos. 
Art. 3 7. Les decisions de la Commission sont prises a la majorite 

des membres presents et votants; les decisions de la sous-commis­
sion sont prises a la majorite de ses membres. 

Art. 38. La Commission se reunit lorsque les circonstances 
!'exigent. Elle est convoquee par le Secretaire General du Conseil 
de !'Europe. 

Art. 39. La Commission etablit son reglement interieur. 
Art. 40. Le Secretariat de la Commission est assure par le 

Secretaire General du Conseil de !'Europe. 
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SECTION IV 

Art. 41. The European Court of Human Rights shall consist of 
a number of judges equal to that of the Members of the Council of 
Europe. No two of the judges may be nationals of the same State. 

Art. 42. (1) The members of the Court shall be elected by the 
Consultative Assembly by a majority of the votes cast from a list 
of persons nominated by the Members of the Council of Europe; 
each Member shall nominate three candidates, of whom two at 
least shall be its nationals. 

(2) The candidates shall be of high moral character and must 
either possess the qualifications required for appointment to high 
judicial office or shall be jurisconsults of recognised competence. 

Art. 43. (1) The members of the Court shall be elected for a 
period of nine years. They may be re-elected. However, of the 
members elected at the first election the terms of four members 
shall expire at the end of three years, and the terms of four more 
members shall expire at the end of six years. 

(2) The members whose terms are to expire at the end of the 
initial periods of three and six years shall be chosen by lot by 
the Secretary-General immediately after the first election has been 
completed. 

(3) The members of the Court shall hold office until replaced. 
After having been replaced, they shall continue to deal with such 
cases as they already have under consideration. 

Art. 44. The Court shall elect its President and Vice-President 
for a period of three years. They may be re-elected. 

Art. 45. The members of the Court shall receive for each day 
of duty a compensation to be determined by the Committee of 
Ministers. 

Art. 46. For the consideration of each case brought before it 
the Court shall consist of a Chamber composed of 7 judges. There 
shall sit as an ex officio member of the Chamber the judge who is 
a national of any State party concerned, or, if there is none, a 
person of its choice who shall sit in the capacity of judge; the 
names of the other judges shall be chosen by lot by the President 
before the opening of the case. 

Art. 4 7. Only the High Contracting Parties and the Commission 
shall have the right to bring a case before the Court. 

Art. 48. The jurisdiction of the Court shall extend to all cases 
concerning the interpretation and application of the present Con-



Documents etablis par le Secretariat General 263 

TITRE IV 

Art. 41. La Cour europeenne des Droits de l'homme se compose 
d'un nombre de juges egal a celui des Membres du Conseil de 
l'Europe. Elle ne peut comprendre plus d'un ressortissant d'un 
meme Etat. 

Art. 42. (1) Les membres de la Cour sont elus par l' Assemblee 
Consultative a la majorite des voix exprimees sur une liste de per­
sonnes presentee par les Membres du Conseil de l'Europe, chacun 
de ceux-ci devant presenter trois candidats, dont deux au moins 
de sa nationalite. 

(2) Les candidats devront jouir de la plus haute consideration 
morale et reunir les conditions requises pour l'exercice de hautes 
fonctions judiciaires ou etre des jurisconsultes possedant une com­
petence notoire. 

Art. 43. ( 1) Les membres de la Cour sont elus pour une duree 
de 9 ans. Ils sont reeligibles. Toutefois, en ce qui concerne les 
membres nommes a la premiere election, les fonctions de quatre 
des membres prendront fin au bout de trois ans; celles de quatre 
autres membres prendront fin au bout de six ans. 

(2) Les membres dont les fonctions prendront fin aux termes 
des periodes initiales de trois et six ans, sont designes par tirage au 
sort effectue par le Secretaire General du Conseil de l'Europe, im­
mediatement apres qu'il aura ete procede a la premiere election. 

(3) Les membres de la Cour restent en fonctions jusqu'a leur 
remplacement. Apres ce remplacement, ils continuent de con­
naitre des affaires dont ils sont deja saisis. 

Art. 44. La Cour elit son President et son Vice-President pour 
une duree de trois ans. Ceux-ci sont reeligibles. 

Art. 45. Les membres de la Cour rei;:oivent une indemnite par 
jour de fonction, a fixer par le Comite des Ministres. 

Art. 46. Pour l'examen de chaque affaire portee devant elle, la 
Cour est constituee en une Chambre composee de sept juges. En 
feront partie d'office le juge ressortissant de tout Etat interesse 
ou, a defaut, une personne de son choix pour sieger en qualite 
de juge; les noms des autres juges sont tires au sort avant le debut 
de l'examen de l'affaire par les soins du President. 

Art. 47. Seules les Hautes Parties Contractantes et la Commis­
sion ont qualite pour se presenter devant la Cour. 

Art. 48. La competence de la Cour s'etend a toutes les affaires 
concernant !'interpretation et !'application de la presente Conven-
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vention which the High Contracting Parties or the Commission 
shall refer to it in accordance with Article 51. 

Art. 49. (1) Any of the High Contracting Parties may at any 
time declare that it recognises as compulsory ipso facto and with­
out special agreement the jurisdiction of the Court in all matters 
concerning the interpretation and application of the present Con­
vention. 

(2) The declarations referred to above may be made uncon­
ditionally or on condition of reciprocity on the part of several or 
certain other High Contracting Parties or for a specified period. 

(3) These declarations shall be deposited with the Secretary­
General of the Council of Europe who shall transmit copies there­
of to the High Contracting Parties. 

Art. 50. The Court may only deal with a case after the Commis­
sion has acknowledged the failure of efforts at settlement and 
within the period of three months provided for in Article 35. 

Art. 51. The following may bring a case before the Court, 
provided that the High Contracting Party concerned, if there is 
only one, or the High Contracting Parties concerned, if there is 
more than one, are subject to the compulsory jurisdiction of the 
Court or, failing that, with the consent of the High Contracting 
Party concerned, if there is only one, or of the High Contracting 
Parties concerned if there is more than one: 
(a) the Commission; 
(b) a High Contracting Party whose national is alleged to be a 

victim; 
(c) a High Contracting Party which referred the case to the 

Commission; 
(d) a High Contracting Party against which the complaint was 

made. 
Art. 52. In the event of dispute as to whether the Court has ju­

risdiction, the matter shall be settled by the decision of the Court. 
Art. 53. If the Court finds that a decision or a measure taken 

by a legal authority or any authority of one of the High Con­
tracting Parties is completely or partially opposed to the obliga­
tion arising from the present Convention, and if the internal law 
of the said Party allows partial reparation to be made for the con­
sequences of this decision or measure, the decision of the Court 
shall, if necessary, accord just satisfaction to the injured party. 

Art. 54. ( 1) Reasons shall be given for the judgment of the Court. 
(2) If the judgment does not represent in whole or in part the 
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tion que les Hautes Parties Contractantes ou la Commission lui 
soumettront, dans les conditions prevues par !'article 51. 

Art. 49. (1) Chacune des Hautes Parties Contractantes peut, a 
n'importe quel moment, declarer reconnaitre comme obligatoire 
de plein droit et sans convention speciale, la juridiction de la Cour 
sur toutes les affaires concernant !'interpretation et !'application 
de la presente Convention. 

(2) Les declarations ci-dessus visees pourront etre faites pure­
ment et simplement ou sous la condition de reciprocite de la part 
de plusieurs ou de certaines autres Parties Contractantes ou pour 
une duree determinee. 

(3) Ces declarations seront remises au Secretaire General du 
Conseil de !'Europe qui en transmettra copie aux Hautes Parties 
Contractantes. 

Art. 50. La Cour ne peut etre saisie d'une affaire qu'apres la 
constatation, par la Commission, de l'echec du reglement amiable 
et dans le delai de trois mois prevu a !'article 35. 

Art. 51. A la condition que la Haute Partie Contractante inte­
ressee, s'il n'y en a qu'une, ou les Hautes Parties Contractantes 
interessees, s'il y en a plus d'une, soient soumises a la juridiction 
obligatoire de la Cour ou, a defaut, avec le consentement ou l'agre­
ment de la Haute Partie Contractante interessee, s'il n'y en a qu' 
une, ou des Hautes Parties Contractantes interessees, s'il y en a 
plus d'une, la Cour peut etre saisie: 
(a) par la Commission; 
(b) par une Haute Partie Contractante dont la victime est le 

ressortissant; 
(c) par une Haute Partie Contractante qui a saisi la Commission; 
(d) par une Haute Partie Contractante mise en cause. 

Art. 52. En cas de contestation sur le point de savoir si la Cour 
est competente, la Cour decide. 

Art. 53. Si la decision de la Cour declare qu'une decision prise 
ou une mesure ordonnee par une autorite judiciaire ou toute autre 
autorite d'une Partie contractante se trouve entierement ou par­
tiellement en opposition avec des obligations decoulant de la pre­
sente Convention, et si le droit interne de ladite Partie ne permet 
qu'imparfaitement d'effacer les consequences de cette decision ou 
de cette mesure, la decision de la Cour accorde, s'il y a lieu, a 
la partie lesee, une satisfaction equitable. 

Art. 54. (1) L'arret de la Cour est motive. 
(2) Si l'arret n'exprime pas en tout ou en partie l'opinion una-
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unanimous opinion of the judges, any judge shall be entitled to de­
liver a separate opinion. 

Art. 55. The judgment of the Court shall be final. 
Art. 56. The High Contracting Parties undertake to abide by the 

decision of the Court in any case to which they are parties. 
Art. 5 7. The judgment of the Court shall be transmitted to the 

Committee of Ministers which shall supervise its execution. 
Art. 58. The Court shall draw up its own rules and shall deter­

mine its own procedure. 
Art. 59. (1) The first election of the members of the Court shall 

take place after the declarations by the High Contracting Parties 
mentioned in Article 49 have reached a total of eight. 

[In the draft Convention approved by the Committee of Minis­
ters the number of declarations required was given as nine.] 

(2) No case can be brought before the Court before this elec­
tion. 

SECTIONV 

Miscellaneous and final provisions 

Art. 60. On receipt of a request to that effect from the Secre­
tary-General of the Council of Europe the Government of any 
State Party to this Convention shall supply an explanation of the 
manner in which the law of that State gives effect to any of the 
provisions in this Convention. 

Art. 61. The expenses of the Commission and the Court shall be 
borne by the Council of Europe. 

Art. 62. The members of the Commission and of the Court shall 
be entitled, during the discharge of their functions, to the privi­
leges and immunities provided for in Article 40 of the Statute of 
the Council of Europe and in the agreements made thereunder. 

Art. 63. Nothing in this Convention shall be construed as limit­
ing or derogating from any of the human rights and fundamental 
freedoms which may be ensured under the laws of any High Con­
tracting Party or under any other agreement to which it is a Party. 

Art. 64. Nothing in this Convention shall prejudice the powers 
conferred on the Committee of Ministers by the Statute of the 
Council of Europe. 
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nime des juges, tout juge aura le droit d'y joindre !'expose de son 
opinion individuelle. 

Art. 55. L'arret de la Cour est definitif. 
Art. 56. Les Hautes Parties Contractantes s'engagent a se con­

former aux decisions de la Cour dans les litiges auxquels elles sont 
Parties. 

Art. 57. L'arret de la Cour est transmis au Comite des Ministres 
qui en surveille !'execution. 

Art. 58. La Cour etablit son reglement et fixe sa procedure. 
Art. 59. (1) La premiere election des membres de la Cour aura 

lieu apres que les declarations des Hautes Parties Contractantes 
visees a !'article 49 auront atteint le nombre de huit. 

[Dans le Projet de Convention du Comite des Ministres, le 
nombre des declarations requises est fixe a neuf.] 

(2) La Cour ne peut etre saisie avant cette election. 

TITREV 

Dispositions divers es et finales 

Art. 60. Le gouvernement de toute Partie Contractante fournira 
sur demande du Secretaire General du Conseil de !'Europe les ex­
plications requises sur la maniere dont son droit interne assure 
!'application effective de toutes les dispositions de cette Conven­
tion. 

Art. 61. Les depenses de la Commission et de la Cour sont a la 
charge du Conseil de !'Europe. 

Art. 62. Les membres de la Commission et de la Cour jouissent, 
pendant l'exercice de leurs fonctions, des privileges et immunites 
prevus a !'article 40 du Statut du Conseil de !'Europe et dans les 
Accords conclus en vertu de cet article. 

Art. 63. Aucune des dispositions de la presente Convention ne 
sera interpretee comme limitant ou portant atteinte aux Droits de 
l'homme et libertes fondamentales qui pourraient etre reconnus 
conformement aux lois de toute Partie Contractante ou a toute 
autre Convention a laquelle cette Partie Contractante est partie. 

Art. 64. Aucune disposition de la presente Convention ne porte 
atteinte aux pouvoirs conferes au Comite des Ministres par le Sta­
tut du Conseil de !'Europe. 
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Art. 65. The High Contracting Parties agree that, except by 
special agreement, they will not avail themselves of treaties, con­
ventions or declarations in force between them for the purpose of 
submitting, by way of petition, a dispute arising out of the inter­
pretation or application of this Convention to a means of settle­
ment other than those provided for in this Convention. 

[In the Draft Convention approved by the Committee of Minis­
ters an Article worded as follows came after the above Article: 

"( 1) Any State may at the time of its ratification or accession 
or at any time thereafter declare by notification addressed to the 
Secretary-General of the Council of Europe that the present Con­
vention shall extend to all or any of the territories for whose inter­
national relations it is responsible. 

(2) The Convention shall extend to the territory or territories 
named in the notification as from the thirtieth day after the re­
ceipt of this notification by the Secretary-General of the Council 
of Europe. 

(3) The provisions of this Convention shall be applied in the 
overseas territories with due regard, however, to local require­
ments. 

(4) Any State which has made a declaration in accordance 
with paragraph 1 of this Article may at any time thereafter declare 
on behalf of one or more of those territories to which the Conven­
tion extends that it accepts the competence of the Commission 
to receive petitions from individuals, non-governmental organisa­
tions or groups of individuals, in accordance with Article 25 (28) 
of the present Convention." 

The Assembly proposed that this Article be deleted.] 

Art. 66. (I) Any State may when signing this Convention or 
when depositing its instrument of ratification or accession, make a 
reservation in respect of any particular provision of the Conven­
tion to the extent that any law then in force in its territory is not 
in conformity with the provision. Reservations of a general charac­
ter shall not be permitted under this Article. 
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Art. 65. Les Hautes Parties Contractantes renoncent reciproque­
ment, sauf compromis special, a se prevaloir des traites, conven­
tions ou declarations existant entre elles, en vue de soumettre, par 
voie de requete, un differend ne de !'interpretation ou de !'applica­
tion de la presente Convention a un mode de reglement autre que 
ceux prevus par ladite Convention. 

[Dans le Projet de Convention du Comite des Ministres figure, 
apres !'article ci-dessus un article libelle comme suit: 

"(1) Tout Etat peut, au moment de la ratification ou de son 
adhesion ou a tout autre moment par la suite, declarer, par notifi­
cation adressee au Secretaire General du Conseil de l'Europe, que 
la presente Convention s'appliquera a tous les territoires ou a l'un 
quelconque des territoires dont il assure les relations internatio­
nales. 

(2) La Convention s'appliquera au territoire ou aux territoires 
designes dans la notification a partir du trentieme jour qui suivra 
la date a laquelle le Secretaire General du Conseil de l'Europe aura 
ret;:u cette notification. 

(3) Dans les territoires d'outre-mer, les dispositions de la pre­
sente Convention seront appliquees en tenant compte des necessi­
tes locales. 

( 4) Toute Haute Partie Contractante qui a fait une declaration 
conformement au premier paragraphe de cet article, peut, a tout 
moment par la suite, declarer au nom d'un ou de plusieurs de ces 
territoires d'outre-mer auxquels la Convention s'applique, qu'elle 
accepte la competence de la Commission pour connaitre des re­
quetes de personnes physiques, d'organisations non gouvernemen­
tales ou de groupes de particuliers conformement a !'article 25 
(28) de la presente Convention." 

[L'Assemblee a propose de supprimer cet article.] 

Art. 66. (1) Tout Etat peut, au moment de la signature de la 
presente Convention ou du depot de son instrument de ratifica­
tion ou d'adhesion, formuler une reserve au sujet d'une disposi­
tion particuliere de la Convention, dans la mesure ou une loi alors 
en vigueur sur son territoire n'est pas conforme a cette disposition. 
Les reserves de caractere general ne sont pas autorisees aux termes 
du present article. 



270 Documents prepared by the Secretariat-General 

(2) Any reservation made under this Article shall contain a 
brief statement of the law concerned. 

(3) Any State may also, at the time of its signature of this 
Convention or the deposit of its instrument of ratification or 
accession, make a declaration, in accordance with the procedure 
laid down under Article 28 of this Convention, restricting for all 
or any of the territories to which the Convention is applied the 
competence of the Commission to take cognizance of the peti­
tions of persons, non-governmental organisations, or groups of 
individuals. 

[Paragraph 3 of the above Article was not included in the draft 
approved by the Committee of Ministers. 

See, however, paragraph 4 of the Article included in the Com­
mittee of Ministers' draft as mentioned above at the end of Article 
65.] 

Art. 67. (1) A High Contracting Party may not denounce the 
present Convention before the expiry of five years from the date 
on which it became a Party to it and after a notification addressed 
six months beforehand to the Secretary-General of the Council 
of Europe, who shall inform the other High Contracting Parties. 

(2) Such a denunciation shall not have the effect of releasing 
the High Contracting Party concerned from its obligations under 
this Convention in respect of any act which, being capable of con­
stituting a violation of this Convention, shall have been performed 
by it before the date at which the denunciation became effective. 

(3) Any High Contracting Party which shall cease to be a 
Member of the Council of Europe shall cease to be a Party to this 
Convention under the same conditions. 

[ ( 4) The Convention may be denounced in accordance with the 
provisions of the preceding paragraphs in respect of any territory 
to which it has been declared to extend under the terms of Article 
63. Note: This last paragraph, maintained by the Assembly, has no 
further raison d'etre after the proposed suppression of Article 63 
of the Draft Convention approved by the Committee of Minis­
ters.] 

Art. 68. ( 1) The Convention shall be open to the signature of 
the Members of the Council of Europe and submitted for ratifica-
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(2) Toute reserve emise conformement au present article com­
porte un bref expose de la loi en cause. 

(3) Tout Etat peut egalement, au moment de la signature de 
la presente Convention ou du depot de son instrument de ratifi­
cation ou d'adhesion, faire une declaration limitant, suivant les 
modalites prevues a l'article 28 de la presente Convention pour 
tout ou partie des territoires auxquels la Convention s'applique, la 
competence de la commission pour connaitre des requetes de per­
sonnes physiques, d'organisations non gouvernementales ou de 
groupes de particuliers. 

[Le paragraphe 3 de l'article ci-dessus ne figure pas dans le 
projet du Comite de Ministres. 

Voir, cependant, le paragraphe 4 de l'article du projet du 
Comite des Ministres mentionne ci-dessus a pres }'article 65 .] 

Art. 6 7. (1) Une Haute Partie Contractante ne peut den oncer la 
presente Convention qu'apres l'expiration d'un delai de cinq ans a 
partir de la date d'entree en vigueur de la Convention a son egard 
et moyennant un preavis de six mois, donne par une notification 
adressee au Secretaire General du Conseil de l'Europe, qui en in­
forme les autres Parties Contractantes. 

(2) Cette denonciation ne peut avoir pour effet de delier la 
Haute Partie Contractante interessee des obligations contenues 
dans la presente Convention en ce qui concerne tout fait qui, 
pouvant constituer une violation de ces obligations, aurait ete 
accompli par elle anterieurement a la date a laquelle la denoncia­
tion produit eff et. 

(3) Sous la meme reserve cesserait d'etre Partie a la presente 
Convention, toute Partie Contractante qui cesserait d'etre Membre 
du Conseil de l'Europe. 

[ ( 4) La Convention peut etre denoncee conformement aux 
dispositions des paragraphes precedents en ce qui concerne tout 
territoire auquel elle a ete declaree applicable aux terms de l'ar­
ticle 63. Note: Ce dernier paragraphe, maintenu par l'Assemblee, 
n'a plus de raison d'etre apres la suppression proposee de l'article 
63 du projet de Convention du Comite des Ministres.] 

Art. 68. ( 1) La presente Convention sera ouverte a la signature 
des Etats membres du Conseil de l'Europe et soumise a ratifica-
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tion. Ratifications shall be deposited with the Secretary-General 
of the Council of Europe. 

(2) This Convention shall come into force after the deposit 
of ten instruments of ratification. 

(3) As regards any signatory State ratifying subsequently the 
Convention shall come into force at the date of the deposit of 
its instrument of ratification. 

( 4) Any member of the Council of Europe may accede there­
after to this Convention by depositing its instrument of accession 
with the Secretary-General of the Council of Europe. 

(5) The Secretary-General of the Council of Europe shall noti­
fy all the High Contracting Parties of the entry into force of the 
Convention, the names of the High Contracting Parties who have 
ratified it, and the deposit of all instruments of ratification or ac­
cession which may be effected subsequently. 

3. DRAFT PREAMBLE AND DRAFT SIGNATURE CLAUSE 

(Doc. A 2518, no date) 

A.Draft Preamble 

The Governments signatory hereto, being Members of the 
Council of Europe, 

Considering that the General Assembly of the United Nations 
has adopted and proclaimed the Universal Declaration of Human 
Rights on I 0th December 1948; 

Considering that this Universal Declaration was proclaimed to 
the end, among others, of securing the universal and effective 
recognition and observance of the rights therein declared; 

Considering that it is for them, as the Governments of European 
countries which are like-minded and have a common heritage of 
political traditions, ideals, freedom and the rule of law, to take the 
first steps for the collective enforcement of certain of the Rights 
stated in the Universal Declaration; 

Considering that the aim of the Council of Europe is the achieve-
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tion. Les ratifications seront deposees aupres du Secretariat Gene­
ral du Conseil de l'Europe. 

(2) La presente Convention entrera en vigueur apres le depot 
de dix instruments de ratification. 

(3) Pour tout signataire qui la ratifiera ulterieurement, la Con­
vention entrera en vigueur des le depot de !'instrument de ratifi­
cation. 

( 4) Tout Membre du Conseil de l'Europe peut par la suite 
adherer a la presente Convention en deposant son instrument 
d'adhesion aupres du Secretariat General du Conseil de l'Europe. 

(5) Le Secretaire General du Conseil de l'Europe notifiera a 
toutes les Hautes Parties Contractantes l'entree en vigueur de la 
Convention, les noms des Hautes Parties Contractantes qui l'au­
ront ratifiee, ainsi que le depot de tout instrument de ratification 
ou d'adhesion intervenue ulterieurement. 

3. PROJET DE PREAMBULE ET DE CLAUSE DE SIGNATURE 

(Doc. A 2158, non date) 

A. Projet de preambule 

Les gouvemements signataires, membres du Conseil de l'Europe; 
Considerant que 1' Assemblee Generale des Nations Unies a 

adopte et proclame la Declaration Universelle des Droits de 
l'Homme, le 10 decembre 1948; 

Considerant que la proclamation de cette Declaration Univer­
selle avait pour fin, entre autres, d'obtenir la reconnaissance et 
!'application universelles et effectives des droits qui y sont enon­
ces; 

Considerant qu'il leur appartient, en tant que gouvernements 
d'Etats europeens animes d'un meme esprit et possedant un patri­
moine commun d'ideal et de traditions politiques, de respect de la 
liberte et de preeminence du droit, de prendre des premieres me­
sures pour la garantie collective de certains des droits enonces dans 
la Declaration Universelle; 

Considerant que le but du Conseil de l'Europe est de realiser 
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ment of greater unity between its Members and one of the meth­
ods by which that aim is to be pursued is in the maintenance and 
further realisation of human rights and fundamental freedoms; 

Re-affirming their profound belief in those Fundamental Free­
doms which are the foundation of justice and peace in the world 
and are best maintained on the one hand by an effective political 
democracy and on the other by a common understanding and 
observance of the Human Rights upon which they depend; 

Have agreed as follows; ... 

B. Draft Signature clause 

In witness whereof the undersigned plenipotentiaries, being 
duly authorised thereto, have signed the present Convention. 

Done at Rome this .. day of November 1950 in English and 
French, both texts being equally authentic, in a single copy which 
shall remain deposited in the archives of the Council of Europe. 
The Secretary-General shall transmit certified copies to each of 
the signatories. 

4. DRAFTING CHANGES PROPOSED BY THE 
SECRETARIAT-GENERAL 

(Doc. A 2520, no date) 

I . In order to make it possible for certain Governments, if they 
wish, to sign the Convention as original signatories, even though 
they are unable to sign on the date of formal signature in Rome, 
the following drafting changes could be made: 

(a) Preamble 

The preamble to begin: 
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une union plus etroite entre ses membres, et que l'un des moyens 
de tendre a ce but consiste dans la sauvegarde et dans le developpe­
ment des droits de l'homme et des libertes fondamentales; 

Reaffirmant leur profond attachement a ces libertes fondamen­
tales qui constituent les assises memes de la justice et de la paix 
dans le monde et dont le maintien repose essentiellement sur un 
regime politique veritablement democratique d'une part, et d'autre 
part, sur une conception commune et un commun respect des 
Droits de l'Homme dont elles se reclament; 

Sant convenus de ce qui suit: ... 

B. Projet de clause de signature 

En foi de quoi les plenipotentiaires soussignes, dument autorises 
a cet eff et, ant signe la presente Convention. 

Fait a Rome le .. november 1950 en fran9ais et en anglais, les 
deux textes faisant egalement foi, en un seul exemplaire qui sera 
depose dans les archives du Conseil de l'Europe. Le Secretaire 
General en communiquera des copies certifiees conformes a tous 
les signataires. 

4. MODIFICATIONS DE REDACTION PROPOSEES PAR LE 
SECRETARIAT GENERAL 

(Doc. A 2520, non date) 

I. Afin de permettre a certains gouvernements de signer, s'ils le 
desirent, la Convention en tant que signataires originels, meme s'ils 
ne peuvent le faire a la date de la signature officielle a Rome, les 
modifications de redaction suivantes pourraient etre apportees: 

(a) Preambule 

Le preambule debuterait ainsi: 
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"The Governments signatory hereto, being Members of the 
Council of Europe ... " 

(without listing the Governments by name). 

(b) Article 6 6 

Paragraph 1 of Article 66 to begin: 

"This Convention shall be open to the signature of the Members 
of the Council of Europe ... " 

Paragraph 4 of Article 66, relating to accession to be deleted. 
As a consequence of this, the references to accession in para­

graphs 21, 63 and 64 to be deleted. 

(c) Signature clause 

The signature clause to read as follows: 

"In witness whereof the undersigned plenipotentiaries, being 
duly authorised thereto, have signed the present Convention. 

Done at Rome this .. day of November 1950 in English and 
French both texts being equally authentic, in a single copy which 
shall remain deposited in the archives of the Council of Europe. 
The Secretary-General shall transmit certified copies to each of 
the sign a tori es." 

There would then be appended, in the usual form, the names 
of the Governments and the signatures as follows: 

For the Government of the Kingdom of Belgium ... . 
For the Government of the Kingdom of Denmark ... . 
Etc., etc. 

Similarly, the signatures for any Governments which sign sub­
sequently can be added to the list, indicating the date and place 
of signature, without making any formal discrimination between 
them and those of the Governments which sign at Rome. 
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"Les gouvernements signataires, membres du Conseil de !'Eu­
rope ... " 

(sans designer nommement les gouvernements) 

(b) Article 66 

Commencer le paragraphe I de }'article 66 par les mots: 

"La presente Convention est ouverte a la signature des membres 
du Conseil de l'Europe ..... " 

Supprimer le paragraphe 4 de }'article 66 relatif a }'adhesion. 

(c) Clause de signature 

La clause de signature devrait etre corn;:ue en ces termes: 

"En foi de quoi les plenipotentiaires soussignes, dument autori­
ses a cet effet, ont signe la presente Convention. 

Fait a Rome le .. novembre 1950 en frarn;:ais et en anglais, les 
deux textes faisant egalement foi, en un seul exemplaire qui sera 
depose dans les archives du Conseil de l'Europe. Le Secretariat 
General en communiquera des copies certifiees conformes a tous 
les signataires." 

Seraient annexes ensuite, sous la forme habituelle, les noms des 
gouvernements et les signatures, ainsi qu'il suit: 

Pour le Gouvernement du Royaume de Belgique ... . 
Pour le Gouvernement du Royaume de Danemark ... . 
Etc .... etc .... 

De meme, les signatures de tousles gouvernements qui signeront 
la Convention ulterieurement pourront etre ajoutees a la liste, en 
indiquant la date et le lieu de la signature et sans etablir de discri­
mination formelle entre ces gouvernements et les gouvernements 
ayant signe la Convention a Rome. 
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2. Article 1: In the French text the words "toutes personnes" 
have been put into the singular for reasons of consistency with 
the following articles. 

In the English text, "each person" has been changed to "every­
one" for the same reason. 

3. Article 26: In the French text, after the words "epuisement 
des voies de recours internes" the words "tel qu'il est entendu en 
droit international generalement reconnu" have been replaced by 
"tel qu'il est entendu selon les principes de droit international 
generalement reconnus" for purposes of greater clarity. 

No change has been made in the English text. 

4. Article 39: Add to Article 39 the following paragraph (2): 

"As far as applicable, the same procedure shall be followed in 
appointing as members of the Court nationals of States which 
subsequently become Parties to this Convention, and in filling 
casual vacancies." 

This is copied from paragraph (2) of Article 21, which relates 
to new appointments to the Commission. It is implicit in Article 
38 and appears to have been omitted by inadvertence. Its inclusion 
appears desirable for reasons of consistency and precision. 

The existing paragraph (2) of Article 39 would then become 
paragraph (3). 

5. Article 63: As the phrase "territories for whose international 
relations it is responsible" has been used in the first paragraph, the 
words "such territories" have been substituted for "overseas terri­
tories" in paragraph (3). 

In the fourth paragraph the words "the territories to which the 
declaration relates" have been substituted for the words "those 
territories to which the Convention extends", for the purpose of 
greater clarity. 
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2. Article 1: Dans le texte frarn;;ais, les mots "toutes personnes" 
ont ete mis au singulier pour employer la meme expression qu'aux 
articles suivants. 

Dans le texte anglais "each person" a ete remplace par "every­
one" pour la meme raison. 

3. Article 26: Dans le texte fran9ais, a pres les mots "epuisement 
des voies de recours • internes", les mots "tel qu'il est entendu en 
droit international generalement reconnu" ont ete remplaces, pour 
plus de clarte, par !'expression "tel qu'il est entendu selon les prin­
cipes de droit international generalement reconnus". 

Aucune modification n'a ete apportee au texte anglais. 

4. Article 39: Ajouter a !'article 39 le paragraphe suivant (2): 

"Dans la mesure ou elle est applicable, la meme procedure est 
suivie pour designer les membres de la Cour ressortissants des 
Etats qui deviendront ulterieurement parties a la presente Conven­
tion, et pour pourvoir aux sieges devenus vacants." 

Ce texte est repris du paragraphe (2) de !'article 21, qui a trait 
aux nouvelles designations a la Commission. 11 est implicite dans 
!'article 38 et parait avoir ete omis par inadvertance. Son insertion 
apparait souhaitable pour des raisons d'uniformite et de precision. 

L'actuel paragraphe (2) de !'article 39 deviendrait ainsi le para­
graphe (3). 

5. Article 63: L'expression "territoires dont il assure les rela­
tions internationales" ayant ete employee au premier paragraphe, 
les mots "les territoires d'outre-mer" ont ete remplaces au para­
graphe (3) par les mots "lesdits territoires". 

Au quatrieme paragraphe les mots "territoires d'outre-mer aux­
quels la Convention s'applique" ont ete remplaces, pour plus de 
clarte, par les mots "territoires vises dans cette declaration". 
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5. LETTER No. SG/P/444 SENT ON 14 OCTOBER 1950 BY 
MR. ADAM (Member of the Secretariat) to MR. STRUYCKEN 

(political Director) 

My Dear Director, 

I venture to draw your attention to the question of the conven­
tional wording which precedes and ends the Convention and is at 
present lacking in our Draft Convention on Human Rights as it 
will read at Rome with the addition of the Preamble which will 
no doubt be accepted by the Committee of Ministers. 

On going into the matter I perceived that the wording of the 
Preamble which is to be inserted and Article 66 (1) were in com­
plete contradiction. 

The Preamble ends with the words "Have agreed as follows: 
... " If this wording is used, the Preamble itself should be preceded 
by an enumeration of the Governments who have agreed and 
signed. In Article 66 (1) the words "shall be open to the signature 
of the Member States" are used, which implies that the signatories 
were indeterminate at the time of the opening of the text to signa­
ture and that they could have signed at different dates. Further­
more, it becomes impossible to enumerate the governments in the 
Preamble and the Preamble itself becomes displaced, since at the 
time the text is made available for signature, the signatories were 
indeterminate and their reasons, the object of the Preamble, are 
also indeterminate and could not therefore be formulated. 1 It is 
for this reason that in the history of treaties no cases, it seems, are 
met with, of treaties open to signature and at the same time prov­
ided with a preamble. (In this connection the Geneva General Agree­
ment and the Statute of the former Hague Court, that is to say, 
the Permanent International Court of Justice, may be consulted.) 

There cannot, of course, be any question of deleting the Pre­
amble to which the Assembly attaches some importance. Any 
attempt to amend the Convention must therefore be directed to 
Article 66, about which it is necessary to make several observa­
tions. 

1 The position is different where there are both signatories and subsequently 
acceding States, the latter then being presumed to have acceded to the 
reasons determined by the signatories. 
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5. LETTRE N° SG/P/444 ADRESSEE LE 14 OCTOBRE 1950 PAR 
M. ADAM (membre du Secretariat) AM. STRUYCKEN 

(Directeur politique) 

Mon cher Directeur et Ami, 

Je me perme.ts d'attirer votre attention sur la question des 
formules protocolaires qui precedent et terminent la Convention, 
formules qui font actuellement defaut a notre projet de Conven­
tion sur les Droits de l'Homme, tel qu'il se presentera a Rome 
avec !'addition du Preambule qui sera sans doute accepte par le 
Comite des Ministres. 

En examinant la question, je me suis apen;:u que la formule du 
Preambule qui va etre inseree, et !'article 66 (1) presentaient une 
contradiction irreductible. 

En eff et, le Preambule se termine en disant "sont convenues de 
ce qui suit ... " Et avec une telle formule, ii faudrait faire preceder 
le Preambule lui-meme de !'enumeration des Gouvernements qui 
se seraient convenus et signes. Or, !'article 66-1 adopte la formule 
de "ouverture a la signature des Eta ts membres", ce qui suppose 
que les signataires sont indetermines au moment de l'ouverture du 
texte a la signature et qu'ils ont pu signer a des dates differentes. 
De plus, !'enumeration des gouvernements du Preambule devient 
impossible et le Preambule lui-meme devient deplace, puisqu'au 
moment oil le texte est mis a la signature les signataires etaient 
indetermines, leurs motifs, objet du Preambule, sont aussi inde­
termines, done non formulables. 1 C'est pour cette raison que 
dans l'histoire des traites on ne rencontre pas, parait-il, des cas de 
traites ouverts a la signature et munis en meme temps d'un pre­
ambule. (On peut consulter a cet egard l'Accord General de Ge­
neve et le Statut de l'ancienne Cour de La Haye, c'est-a-dire la 
Cour Permanente de Justice Internationale). 

Evidemment, ii ne saura etre question de supprimer le Pre­
ambule auquel l'Assemblee attache une certaine importance. 
L'effort de modification doit done etre porte sur !'article 66, a 
propos duquel plusieurs observations s'imposent. 

1 La situation est differente au cas ou il y a a la fois des signataires et des 
adherents, ces derniers etant alors presumes avoir adhere aux motifs 
determines par les signataires. 
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Does paragraph 1 refer to present Member States or all the 
present Members, whether they are States our Countries (Asso­
ciates)? In the first hypothesis, Germany and the Saar are going 
to become acceding Members and not signatories and the question 
arises whether such a solution is or is not desirable from the psy­
chological or political point of view. In the second hypothesis, it 
is the future Members of the Council who alone will be prevented 
from signing, procedure of accession being their only means of 
participating in the Convention. It will thus be seen that the 
meaning given to paragraph 4 of Article 66 varies according to 
which of the two hypotheses is adopted. In order to overcome 
the difficulties, which are real and have been confirmed to me by 
persons having a long experience of treaties, I venture to submit 
to you the following suggestion: Germany and the Saar could be 
mentioned in the Preamble, although they would be called upon 
to give their signature later. In this respect a reference may be 
made to the Polish precedent in the case of the United Nations 
Charter. At the time the San Francisco Charter was signed in 1945, 
Poland had not yet a recognised single Government, representation 
of that country to other Members of the United Nations being 
shared between the Government-in-exile in London and that in 
Dublin which rendered signature by a representative Polish Govern­
ment impossible. In order, therefore, not to deprive Poland of the 
benefit of being a signatory State and change it to an acceding 
State, it was agreed that Poland might sign at a later date. The 
same solution might be adopted for Article 66, paragraph 1, 
which would then read as follows: 

"This Convention shall be submitted to ratification and the 
instruments of ratification shall be deposited with the Secretary­
General of the Council of Europe." 

Furthermore, paragraph 4 should read as follows: 

"Any State or Country subsequently becoming a Member of 
the Council of Europe may accede ... " 

At the end of Article 66 and without making it the subject of 
a paragraph 6, should be added: 

"In witness whereof the undersigned Plenipotentiaries, being du­
ly authorised thereto, have signed this Convention and set their seal. 
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Le § 1 vise-t-il les Etats membres actuels ou tous les Membres 
actuels, qu'ils soient des Eta ts ou des Pays (Associes)? Dans la 
premiere hypothese, l' Allemagne et la Sarre vont devenir des 
adherents et non pas des signataires et la question se pose de 
savoir si une telle solution est ou non souhaitable, du point de 
vue psychologique ou politique? Dans la deuxieme hypothese, ce 
sont les futurs membres du Conseil qui seront seuls empeches 
de signer, la procedure d'adhesion etant leur unique voie de parti­
cipation a la Convention. Comme on le voit suivant que l'on re­
tient l'une ou l'autre hypothese, le sens donne au § 4 de l'article 
66 varie en consequence. Pour sortir des difficultes qui sont 
reelles et qui m'ont ete confirmees par des personnes ayant la 
longue experience des traites, je me permettrais de vous soumettre 
la suggestion suivante. Dans le Preambule, l' Allemagne et la Sarre 
pourraient etre mentionnees, bien que leur signature soit appelee 
a etre donnee par la suite. A cet egard, on peut invoquer le prece­
dent polonais avec la Charte de l'O.N.U. Lors de la signature de la 
Charte de San Francisco en 1945, la Pologne n'avait pas encore un 
gouvernement unique reconnu, la representation de ce pays aupres 
des autres membres des Nations Unies etant partagee entre le 
gouvernement refugie de Londres et celui de Dublin, ce qui rendit 
impossible la signature par un gouvernement polonais representa­
tif. Aussi, pour ne pas priver la Pologner du benefice de l'Etat 
signataire et la transformer en Etat adherent, on a admis qu'elle 
put signer a une date ulterieure. La meme solution pourrait etre 
adoptee pour l'article 66, § 1, qui se lirait alors comme suit: 

"La presente Convention sera soumise a la ratification et les 
instruments de ratification seront deposes aupres du Secretaire 
General du Conseil de !'Europe." 

Par ailleurs, le § 4 devrait se lire comme suit: 

"Tout Etat ou Pays qui deviendrait ulterieurement membre du 
Conseil de l'Europe peut adherer .... " 

A la fin de l'article 66, sans faire l'objet d'un § 6, on devrait 
ajouter: 

"En foi de quoi les Plenipotentiaires soussignes, dument autori­
ses a cet eff et, ont signe la presente Convention et y ont appose 
leurs sceaux. 
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Done at Rome this .... in English and French, both texts being 
equally authentic, in a single copy which shall remain deposited in 
the archives of the Secretary-General of the Council of Europe, 
who shall transmit certified copies to each of the signatories." 

I remain, my dear Director, 

Sincerely yours, 

H.T. Adam 

6. LETTER ADDRESSED 21 OCTOBER 1950 BY MR. ROBERTSON 
(Member of the Secretariat) TO MR. DOWNING (Official of the 

Western Organisations Department, 
Foreign Offict, London) 

Dear Downing, 

As I mentioned to you on the telephone, we have been going 
through the text of the Draft Convention for the Protection of 
Human Rights and Fundamental Freedoms with a view to cor­
recting any minor questions of translation or of drafting which 
should be rectified before the final text is prepared for signature. 
We have found quite a number of such points, chiefly arising out 
of translation. I enclose the document which we have been using 
as a working paper in the office, incorporating the text approved 
by the Ministers in August, with the addition of the clauses pro­
posed by the Consultative Assembly. I have marked in red ink 
the corrections which I suggest should be made in the English 
version. 

Many of these corrections are merely designed to secure that, 
when the same word or words have been used in different articles 
of the French text, they are always translated in the same way in 
the English version. Others are made to secure a closer correspon­
dence between the French and English texts. A number of the cor­
rections were made by Lequesne at the beginning of August in a 
paper that he left with Mr. Struycken. 



Documents etablis par le Secretariat General 285 

Fait a Rome le .... en fran9ais et en anglais, les deux textes 
faisant egalement foi, en un seul exemplaire qui sera depose aux 
archives du Secretaire General du Conseil de l'Europe, qui en com­
muniquera copie certificiee conforme a tousles autres signataires". 

Recevez, mon cher Directeur et Ami, !'assurance de mes senti­
ments les meilleurs. 

H.T. Adam 

6. LETTRE ADRESSEE LE 21 OCTOBRE 1950 PARM. ROBERTSON 
(membre du Secretariat) AM. DOWNING (fonctionnaire au 

Departement des Organisations occidentales, 
Foreign Office, Landres) 

Mon cher Downing, 

Comme je vous l'ai dit au telephone, nous avons relu le texte du 
projet de la Convention de Sauvegarde des Droits de l'Homme et 
des Libertes Fondamentales en vue de corriger tous points secon­
daires de traduction ou de redaction qui demanderaient a etre 
rectifies avant que le texte definitif soit presente a la signature. 
Nous en avons trouve un assez grand nombre, qui relevent surtout 
de la traduction. Je vous envoie ci-joint le document dont nous 
nous sommes servis pour notre travail, document qui reproduit le 
texte approuve par les Ministres en aout, en y ajoutant les clauses 
proposees par l' Assemblee Consultative. J'ai marque a l' encre 
rouge les corrections que je suggere d'apporter au texte anglais. 

Beaucoup de ces corrections sont uniquement destinees a assu­
rer que lorsque le meme mot ou la meme expression ont ete utili­
ses dans diff erents articles du texte fran9ais, ils soient toujours 
traduits de la meme fa9on dans le texte anglais. D'autres ont pour 
but d'etablir une correspondance plus etroite entre les textes fran-
9ais et anglais. Un certain nombre de ces corrections ont ete faites 
par M. Lequesne au debut d'aout sur un document qu'il a laisse 
a M. Struycken. 
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You may care to show my suggestions to your legal adviser who 
will be coming to Rome, so that he gets a chance to consider them 
beforehand. 

There is one point to which I would like particularly to draw 
your attention - this is in Article 14. The French phrase "a partir 
de l'age nubile" has been translated "of full age." The latter, how­
ever, in my view, means "who have attained their majority" which 
is quite different from "l'age nubile." Consequently, I have sug­
gested "who have reached the age of consent." You may care to 
consider whether this is the most appropriate translation. An alter­
native would be "of marriageable age", but it is less precise and 
would not make a good sentence. 

We have also made some formal revisions that will be necessary 
in the Preamble proposed by the Consultative Assembly if the 
Ministers agree to it in principle, and have prepared a signature 
clause. I enclose copies of both of these. The signature clause is 
based on those used in the Statute and in the General Agreement 
on Privileges and Immunities. 

Yours sincerely, 

A.H. Robertson 

7. REPLY TO THE PRECEDING LETTER, ADDRESSED 
28 OCTOBER 1950 BY MR. DOWNING TO MR. ROBERTSON 

(US 17311/102) 

My Dear Robertson, 

Thank you for your letter 13895 of the 21 October 1950, 
enclosing a copy of the Council of Europe Draft Convention for 
the Protection of Human Rights and Fundamental Freedoms. I 
agree with the corrections which you suggest and would propose 
the following additional amendments: 
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Youdriez-vous faire part de mes suggestions a votre conseiller 
j·uridique qui doit venir a Rome, afin qu'il puisse y reflechir au 
prealable? 

Je tiens a appeler particulierement votre attention sur un point. 
A !'article 14, !'expression frarn;aise "a partir de l'age nubile" a 
ete traduite par "of full age". Or, a mon avis, cette derniere ex­
pression signifie "who have attained their majority", ce qui est 
tres different de "l'age nubile". J'ai done suggere "who have 
reached the age of consent". Yous voudrez sans doute examiner 
si cette traduction est la plus appropriee. On pourrait dire egale­
ment "of marriageable age", mais c'est moins precis et la phrase 
ne serait pas bonne. 

Nous avons aussi apporte quelques modifications redaction­
nelles qui seront necessaires dans le preambule propose par l' As­
semblee Consultative, si les Ministres l'approuvent en principe, et 
prepare une clause de signature. Yous trouverez ci-joint des exem­
plaires de ces deux textes. La clause de signature est basee sur 
celles qui sont utilisees dans le Sta tut et l' Accord general sur les 
privileges et immunites. 

J e vous prie de croire, etc .... 

A.H. Robertson 

7. REPONSE A LA LETTRE PRECEDENTE, ADRESSEE LE 
28 OCTOBRE 1950 PARM. DOWNING AM. ROBERTSON 

(US 17311/102) 

Mon cher Robertson, 

Je vous remercie de votre lettre 13895 du 21 octobre 1950, a 
laquelle etait joint un exemplaire du projet de Convention de 
Sauvegarde des Droits de l'Homme et des Libertes Fondamentales 
du Conseil de !'Europe. J'approuve les corrections que vous sug­
gerez et voudrais proposer les amendements supplementaires 
suivants: 
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Article 6, paragraph l: for "where the interests of juveniles or 
of the private life of the parties" read "where the interests of 
juveniles or of the protection of the private life of the parties". 

Article 6, paragraph 3: for "everyone accused of a criminal 
charge" read "everyone accused of a criminal offence". 

Article 9 (renumbered 12) (2), line 5: for "right" read "rights". 

Article 11 (renumbered l 0), line l: for "is entitled" read "has 
the right"; line 2: for "cannot" read "shall not"; line 4: for "in­
fringing" read "limiting". 

Article 30 (l) (a) line l: after "is anonymous" add "or". 

Article 30 ( l) (b ), lines 4 and 5: for "and if it contains no 
relevant new information" read "unless the petition contains 
relevant new information". 

Article 30 (2), line 4: for "application" read "petition". 

Article 33, line l: for "settlement" read "friendly solution"; 
line 2: for "with Article 31" read "with paragraph (b) of Article 
31 ". 

Article 35 (2), line 3: for "implies" read "laid down". 

Article 50, line 2: for "settlement and" read "settlement in 
accordance with paragraph (b) of Article 31 and". 

The following points raise questions of interpretation: 
Article 6 (3) ( c): a strict reading of this section would not only 

give a defendant the right to free legal assistance, but to free 
legal assistance of his own choosing. It seems doubtful if the 
Assembly wished to extend the scope of free legal assistance in 
this way. Certainly this provision goes beyond even our new ar­
rangements for legal aid. If you agree, this point could be met by 
substituting the word "or" in place of the first "and" in the sec­
tion. 

Article 14: the phrase "age of consent" is ambiguous in English. 
The word "nubility" does exist in English but is not usual. I am 
unable to suggest any translation that would be entirely satis-
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Article 6, paragraphe 1: pour "where the interest of juveniles 
or of the private life of the parties" [lorsque les interets des mi­
neurs ou de la vie privee des parties] lire "where the interests of 
juveniles or of the protection of the private life of the parties" 
[lorsque les interets des mineurs ou de la protection de la vie 
privee des parties]. 

Article 6, paragraphe 3: pour "everyone accused of a criminal 
charge" lire "everyone accused of a criminal offence".* 

Article 9 (renumerote 12) (2): a la cinquieme ligne, pour 
"right" lire "rights".* 

Article 11 (renumerote 10): a la premiere ligne, pour "is en­
titled" lire "has the right"*; a la deuxieme ligne, pour "cannot" 
lire "shall not"*; a la quatrieme ligne, pour "infringing" lire 
"limiting".* 

Article 30 (1) (a): a la premiere ligne, a la suite de "is anony­
mous" ajouter "or".* 

Article 30 (1) (b): a la quatrieme et a la cinquieme lignes, pour 
"and if it contains no relevant new information" lire "unless the 
petition contains relevant new information".* 

Article 30 (2): a la quatrieme ligne, pour "application" lire 
"petition".* 

Article 33: a la premiere ligne, pour "settlement" lire "friendly 
solution" [solution amiable]; a la deuxieme ligne, pour "a !'article 
31" lire "a l 'alinea (b) de I 'article 31 ". 

Article 35 (2): a la troisieme ligne, pour "implied" lire "laid 
down" [prescrites dans]. 

Article 50: a la deuxieme ligne, pour "du reglement amiable et" 
lire "du reglement amiable vise a l'alinea (b) de !'article 31 et". 

Les points suivants soulevent des questions d'interpretation: 
Article 6 (3) (c): Si l'on s'en tient strictement au texte de cet 

alinea l'accuse a le droit, non seulement d'etre assiste gratuite­
ment par un avocat, mais encore de choisir celui-ci. II semble 
douteux que l'Assemblee ait voulu etendre a ce point la portee 
de !'assistance judiciaire. Cette disposition va certainement au dela 
de nos nouveaux arrangements relatifs a cette matiere. Si vous etes 
d'accord, on pourrait resoudre la difficulte en rempla9ant le pre­
mier "et" de l'alinea par le mot "ou". 

Article 14: L'expression "age of consent" est ambigiie en 
anglais. Le mot "nubility" existe bien en anglais, mais son usage 
n'est pas courant. Je suis incapable de suggerer une traduction 

* Cet amendement ne s'applique pas au texte fran~ais. 
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factory. I think, however, that the solution is to omit any refer­
ence to age in both the English and French versions. These refer­
ences are not necessary because the whole Article is governed by 
the concluding words "according to the national laws" etc., and 
the age at which a person may marry with or without consent of 
parent or guardian will, of course, be provided for in the national 
laws. 

Article 28 (2): the final sentence of this section appears to con­
vey that reservations to exclude private petitions may be renewed 
once only. It is doubtful whether this was the intention of the 
Consultative Assembly. We leave it to you to make an appropriate 
amendment if you agree. 

Article 43: the conditions governing the terms of office of the 
members of the Court are exactly similar to those governing the 
term of office of the members of the Commission, with the excep­
tion that the stipulation in Article 25 (3) is not repeated in Article 
43. Was it intended that the terms of office should be parallel? 

Articles 49 and 51: again, there is some difficulty of interpre­
tation here. These Articles as at present drafted do not seem to 
make it clear that the jurisdiction of the Court should extend only 
to those States which wish to accept it. You may wish to consider 
whether Article 51 should be re-drafted and I suggest the follow­
ing would meet the case: 

"The following may being the case before the Court, provided 
that every High Contracting Party concerned, whether as com­
plainant or defendant, has accepted the compulsory jurisdiction 
of the Court in respect of the case either by a declaration made 
under Article 49 or by notifying the Court in writing of its agree­
ment to accept jurisdiction of the Court in respect of the case 

" 

Finally, I would suggest that Article 62 requires amplification. 
This Article does not make clear whether members of Commission 
and Court are to be considered as "officials" or "representatives" 
under the General Agreement. Nor does it provide for privileges 
and immunities for agents, Counsel and advocates in cases before 
the Commission or Court as does, for example, Article 42 (3) of 
the Statute of the International Court of Justice. 

H.J. Downing 
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entierement satisfaisante. Je pense, toutefois, que la solution de 
la difficulte consisterait a supprimer toute mention de l'age dans 
les deux versions, anglaise et franc;:aise. Cette mention n'est pas 
necessaire etant donne que !'ensemble de !'article est regi par les 
mots "selon les lois nationales" etc., et que l'age auquel une per­
sonne peut se marier, avec ou sans le consentement de ses parents 
ou de son tuteur, ·est naturellement specifie dans les lois nationales. 

Article 28 (2): ll parait ressortir de la demiere phrase de cet 
alinea que les reserves relatives a !'exclusion des requetes privees 
ne peuvent etre renouvelees qu'une fois. 11 est douteux que 1' As­
semblee Consultative ait eu cette intention. Nous vous laissons le 
soin de formuler un amendement approprie si vous etes d'accord. 

Article 43: les conditions regissant le mandat des membres de 
la Cour sont exactement semblables a celles qui regissent le man­
dat des membres de la Commission, a cette exception pres que la 
disposition contenue a !'article 25 (3) n'est pas repetee a !'article 
43. A-t-on voulu que les deux mandats fussent paralleles? 

Articles 49 et 51: la encore, i1 ya une certaine difficulte d'inter­
pretation. Dans leur libelle actuel, ces articles ne semblent pas 
indiquer clairement que la juridiction de la Cour ne s'etend qu'aux 
Etats qui desirent !'accepter. Peut-etre voudrez-vous examiner s'il 
y a lieu de remanier !'article 51. J e crois que le libelle suivant re­
soudrait la difficulte: 

"A la condition que toute Haute Partie Contractante interessee, 
ou comme demanderesse, ou comme defenderesse, ait accepte la 
juridiction obligatoire de la Cour sur l'affaire, soit en faisant une 
declaration en vertu de !'article 49, soit en notifiant par ecrit a la 
Cour son accord pour accepter la juridiction de la Cour sur l'af­
faire, la Cour peut etre saisie .... " 

Enfin, j'estime que !'article 62 doit etre complete. Cet article 
ne precise pas si les membres de la Commission ou de la Cour 
doivent etre consideres comme des "fonctionnaires" ou comme 
des "representants" en vertu de l'Accord general. 11 ne prevoit pas 
non plus les privileges et immunites dont doivent jouir les agents, 
conseils et avocats dans les affaires soumises a la Commission ou 
a la Cour, comme le fait, par exemple, !'article 42 (3) du Statut de 
la Cour internationale de Justice. 

H.J. Downing 
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