International Protection of Traditional Knowledge under the Law of
Trademarks and Geographical Indications



World Trade Institute
Advanced Studies

Series Editor

Thomas Cottier, World Trade Institute and University of Ottawa

Editorial Board

Marc Bungenberg, Saarland University| University of Lausanne
Mira Burri, World Trade Institute and University of Lucerne
Manfred Elsig, World Trade Institute
llaria Espa, Universita della Svizzera italiana
Joseph Francois, World Trade Institute
Henning Grosse Ruse-Khan, King'’s College — University of Cambridge
Michael Hahn, World Trade Institute
Markus Krajewski, University of Erlangen-Nuremberg
Rosa Lastra, Queen Mary University of London
Luca Rubini, Burmingham University
Debra Steger, University of Ottawa
Peter van den Bossche, World Trade Institute

VOLUME 18

The titles published in this series are listed at brill.com/wtia


http://brill.com/wtia

International Protection of
Traditional Knowledge under
the Law of Trademarks and
Geographical Indications

A Case Study on Persian Carpets

By

Hojjat Khademi

%

BRILL | NIJHOFF

LEIDEN | BOSTON



This is an open access title distributed under the terms of the cc BY-NC-ND 4.0 license, which
permits any non-commercial use, distribution, and reproduction in any medium, provided no
alterations are made and the original author(s) and source are credited. Further information and
the complete license text can be found at https://creativecommons.org/licenses/by-nc-nd/4.0/

The terms of the cc license apply only to the original material. The use of material from other sources
(indicated by a reference) such as diagrams, illustrations, photos and text samples may require further
permission from the respective copyright holder.

The open access publication of this book has been published with the support of the Swiss National
Science Foundation.

The Library of Congress Cataloging-in-Publication Data is available online at https://catalog.loc.gov
Lc record available at https://lccn.loc.gov/2025006564

Typeface for the Latin, Greek, and Cyrillic scripts: “Brill”. See and download: brill.com/brill-typeface.

ISSN 2405-9331

ISBN 978-90-04-72135-7 (hardback)
ISBN 978-90-04-72136-4 (e-book)
DOI 10.1163/9789004721364

Copyright 2025 by Hojjat Khademi. Published by Koninklijke Brill Bv, Plantijnstraat 2, 2321 JC Leiden,
The Netherlands.

Koninklijke Brill BV incorporates the imprints Brill, Brill Nijhoff, Brill Schéningh, Brill Fink, Brill mentis,
Brill Wageningen Academic, Vandenhoeck & Ruprecht, Béhlau and V&R unipress.

Koninklijke Brill Bv reserves the right to protect this publication against unauthorized use.

For more information: info@brill.com.

This book is printed on acid-free paper and produced in a sustainable manner.


https://creativecommons.org/licenses/by-nc-nd/4.0/
https://catalog.loc.gov
https://lccn.loc.gov/2025006564
http://brill.com/brill-typeface

To Thomas Cottier, whose wisdom has illuminated not just my academic
path but also brought light to my personal life. Words are not enough to
express my appreciation for your guidance and support.

Thank you for everything.






Contents

Acknowledgement 1x

List of Figures and Tables X1
List of Cases XxII
Abbreviations X111

Introduction 1

1 Background on Persian Carpets and Traditional Knowledge 1
2 The Value of Tk and pcs for Local Communities 3

3 Description of the Problem 12

4  Methodology 14

1 Concepts of Traditional Knowledge 16

Brief Review of International Instruments regarding Tk 16
What Is Traditional Knowledge? 30

Who Are the Beneficiaries? 52

Who Are the Beneficiaries of Pcs? 56

Who Might Represent Beneficiaries? 64

Summary 72

SO W N

2 Intellectual Property Protection of Traditional Knowledge 76
The Concept of Protection 76

Intellectual Property Rights as a Tool for Protection of TK? 78
Formalities for Protection g9

Duration of TK Protection 105

TK in the Public Domain 107

A Preliminary Note on Copyright, Unfair Competition and
Trade Secret 109

7 Summary 176

O W N

3 Protection of Persian Carpets under Trademark Law 180
1 Introduction 180
2 Brief Review of International Instruments regarding
Trademark Law 185
3 What Do TkHs Expect from the Trademark Legal Regime? 192
Approach for Protection of Tk-Related Signs 196
5  Beneficiaries of TK-RS 253



VIII

6
7

CONTENTS

Duration of Protection of TK-RS 257
Summary and Recommendations 259

4 Protection of Persian Carpets under Geographical Indications 267

1
2

N

co 3 O G

Introduction 267

Brief Review of International Instruments regarding Protection
ofgis 271

What Do TkHs Expect from G1s Legal Regime? 293

The Possibility of Protection for pCs as Subject Matter of
GIsLaw 297

Challenges of Protection 310

Who Are the Beneficiaries of the G1s? 316

Duration of Protection 320

Summary and Recommendations 324

Conclusions 328

Bibliography 337
Index 369



Acknowledgement

My journey in the road to reach this point began during an international meet-
ing on protection of genetic resources, traditional knowledge and folklore
which was held in Geneva at wipo headquarters. I was lucky to be able to
attend one of the side events of the meeting and listen to the presentation
made by Professor Thomas Cottier on the rights to plant genetic resources and
traditional knowledge. That particular presentation gave me a prime motive
to focus on different issues which he raised at the time. Later with his fruit-
ful guidance, I chose my topic of this dissertation. In fact, from the very early
steps of my decision to write on the issue of Traditional Knowledge to the
final stage in this journey, I have been enjoying his full supports and help, not
only as supervisor of my academic work, but also in mine and my family daily
life in Bern, Switzerland. We never felt alone midst the problems of living in
a different country. He also gave me the chance to experience work with the
World Trade Institute (wT1) family and professionally gain more than I ever
did before. The very diverse culture of distinguished scholars and researchers
working with and in the Institute afforded me a unique opportunity to find
myself in a place with no limitation of legal and economic aspects of trade from
various theories, coming from all over the world. I shall express my gratitude
to all supports and friendship of Thomas to me. Moreover, Thomas gave me a
great chance to work with brilliant colleagues of mine in the NCCR research
working group on innovation and creativity in international trade. My pro-
found thanks to Dr Michelangelo Temmerman, Dr Mira Burri, Dr Dannie Jost,
Dr Georg Karlaganis, Dr Maria Anna Corvaglia, Mrs Rachel Liechti, Dr Adamu
Pam, Dr Arno Hold and Dr Judith Schéli for their esprit de corps and togeth-
erness. I will never forget the cooperation and supportive manner of them
and their very fruitful discussions and instructive suggestions to improve my
studies and work.

Besides, I shall not forget the most kind and amazing people of the Institute
of European and International Economic Law (IEw) whose assist and coop-
eration made it possible for me to do my work in my best situation. In particu-
lar, I shall name Dr Shaheeza Lalani as Programme Director of the Doctoral
School; Mrs Rosemarie Coppicus as IEW Administration Officer; Mrs Margrit
Vetter as WTI Director of Administration; Dr Melanie Mettler as Academic
Writing Advisor; Mrs Susan Plattner and Mrs Susan Kaplan as Scientific edi-
tors; Mr Wulfhard Stahl as Librarian and Mr Christian Steiger as IT Manager.

I also wish to express my sincere gratitude to my thesis second reviewer,
Professor Cyrill P. Rigamonti, for his insightful and constructive comments
on my doctoral work. I am equally thankful to Professors Henning Grosse



X ACKNOWLEDGEMENT

Ruse-Khan and Mira Burri for their valuable feedback. My thanks also go to
Professor Pamela Andanda, with whom I co-authored a chapter in Indigenous
Knowledge & Intellectual Property (JUTA, 2016), for our stimulating discussions
on the protection of traditional knowledge.

With consideration to the vital social and cultural role of hand-woven
Carpets in lives of thousands of Iranian, and with leaning to my earlier expe-
riences in cooperation with centres, groups and people linked to this issue,
I have done my best to use the diverse points of views in a way to cover all
important facts, needs, expectations and theories of them. To do so, I enjoyed
kindly helps and supports from authorities and experts who have hands in the
area of Intellectual Property Rights and Persian hand-woven carpets. In par-
ticular, I have to name Mr Mohammad Hassan Kiani, Director General, Iran
Intellectual Property Centre, Dr Sey’yed Hassan Mirhosseini, a retired judge of
Iran Supreme Court and Professor of 1p Law in Tehran. Also, in Iran National
Centre of Carpet, Mr. Ebrahim Azizi Haris, Deputy Director; Mr Mohsen
Hassan Zadeh, Deputy of Research and Education; Mr Sey’'yed Mohammad
Veysian, Manager of Researches and Mrs Mansoureh Mohammad Hossein
Doulabi, Librarian. Also, Dr Nazila Daryaie, Researcher on Iranian Carpets in
Iran Encyclopaedia Foundation.

Additionally, I must express my gratitude to key figures at Brill who have
been instrumental in this publication process: Ms Marie Sheldon, Publishing
Director of International Law; Ms Beth Derr, Associate Editor of International
Law; Ms Dove Morissette, production editor; and Mr Kan Wai Min, Open
Access Coordinator. Their unwavering support and expertise have been vital in
making this publication possible.

Furthermore, I would like to extend my profound appreciation to the Swiss
National Science Foundation for its financial support, which has enabled the
publication of this work as an open access resource.

Although my great sensitive care to collect most current and very accurate
information, I won't be able to claim that this work is coming to an end without
any mistakes whatever from my understanding of the other researchers, authors
or scholars or for providing the information from the reliable sources. Therefore,
I welcome any criticism, recommendations or suggestions for amendments or
improvements of this work. Finally, the book encompasses a comprehensive
analysis of Iran’s Industrial Property Law up to the end of 2023. Subsequent
developments are not included, in particular impending legislation.

Disclaimer: All images used in this book are included solely for scholarly
and illustrative purposes. The inclusion of any brand names, labels, or geo-
graphic terms does not imply endorsement, affiliation, or legal judgment. No
claim is made regarding ownership or commercial association, and all rights
remain with their respective holders.



Figures and Tables

Figures

1 Registered trademark for the House of Artist Carpet Weavers 182

2 International registration under the Madrid System 183

3 National Trademark Registration for the Machine-Made Carpets Manufacturing
Company of the Farrahi Group 194

4 International Trademark Registration for the Machine-Made Manufacturing
Company of the Farrahi Group 194

5 Two examples of registered trademarks in the pc industry 199

6 Registered mark for the Association of Carpet Cleaning, Carpet Weavers and

Carpet Services 202
7 Taita Basket collective mark (Kenya 1p Office Registration no. 94134) 210
8 Two examples of registered certification marks 212
9  Abrand for traditional herbal drugs 213
10  The Label of Authenticity Trade Mark Project 214
un  Harris Tweed hand-woven certification mark 215
12 The ToiIho's registered trademarks 216
13 Example of Persian carpet trademarks filed in China 238
14 Example of Persian rug manufacturers produced in India 238
15  Geographical location of Bijar Region in Iran 293
16 Indo Bidjar carpet 294

Tables

=

Well-known centres of Persian carpets 59

Well-known producers 62

Well-known designer in each region 63

Membership of key carpet producers in trademark treaties 191
Memberships of key Pcs markets in trademark treaties 191

Trademark registration fees in Iran, Switzerland, USA, EU and wIpOo 229
International registrations of pcs under Lisbon System 274

Membership of key carpet producers in A0 and GIs treaties 287

© O NN oUW BN

Memberships of key pcs markets in A0 and GIs treaties 288

—
Qo

Registration of Pcs under Iran National GIs system 307

=
=

GIs beneficiaries in the international treaties 317



Cases

Anheuser-Busch Inc v Budéjovicky Budvar, ndrodni podnik [2004] EC] C-245/02, 2004
I-10989

Ansul BV v Ajax Brandbeveiliging BV [2003] EC] C-40/01, ECR I-2439

Belmora LLc v Bayer Consumer Care AG [2016] 4th Cir 15-1335, 819 F3d 697

Federal Court Case 4C229/2003/lma

Feist Publications, Inc, v Rural Tel Serv Co [1991] Sup Ct 89-1909, 499 US 340

Foster v Mountford (1976) 29 FLR 233 (Austl)

George M*, Payunka, Marika & Others v Indofurn Pty Ltd [1994] FCA 1215

Hamidv Arman Co [2014] Tehran Civil Inferior Court 9209980226300930

John Bulun Bulun & Anorv R & T Textiles Pty Ltd. [1998] Federal Court of Australia Fca
0975, DG3 0f 1996

Mehrdad & Reza v Saeed [2016] Tehran Civil Court of Appeal 93099802263916

Milpurrurru, G & Orsv Indofurn P/L & Ors [1994] FCA 1082, DG4 0f 1993

Municipality of Oslo (“Vigeland”) [2017] EFTA Court Case E-5/16

Navajo Nation v Urban Outfitters, Inc (2019) 379 F Supp 3d 783

Phillip Morris Inc v Reilly [2000] F Supp 2d 142, 113 129

Piazza’s Seafood World LLc v Bob Odom [2006] USA Court of Appeals, 5 Circuit 448 F.
3d 744, 448 Federal Reporter 744

Religious Technology Center v Wollersheim (1992) 971 F2d 364 (gth Cir)

Smith v Dravo Corp (1953) 203 F2d 369 (Ct App 7th Cir)

Trader Joe’s Company v Hallat [2016] gth Cir 14-35035, 835 F3d 960

United States — Measure Affecting Imports of Woven Wool Shirts and Blouses from India
[1997] World Trade Organization (Appellate Body)

Wagner Asia Equipment LLC v Borogchin LLc [2001] The Sukhbaatar District Court
Decision No. 452



Abbreviations

ABS
AO
ARIPO
BIRPI

CBD
ECOTA
EFTA
EU
EUIPO
FAO
FTA
GIs
GRs
IACA
IGC

IGC-GRTKF

IGE | IPI
INCC
10C

ITC
ITPGRFA

IP

IPC

IPRS
OAPI
OECD
PCs
PGRS

PIC

TCE
TIP-rights

Access and Benefit Sharing

Appellations of Origin

African Regional Intellectual Property Organization

Bureaux Internationaux Réunis pour la Protection de la Propriété
Intellectuelle (French for “United International Bureau for the
Protection of Intellectual Property”)

Convention on Biological Diversity

Economic Cooperation Organization Trade Agreement
European Free Trade Association

European Union

European Union Intellectual Property Office

Food and Agriculture Organization of the United Nations
Free Trade Agreement

Geographical Indications

Genetic Resources

Indian Arts and Crafts Act

Intergovernmental Committee on Intellectual Property and Genetic
Resources, Traditional Knowledge and Folklore
Intergovernmental Committee on Intellectual Property and Genetic
Resources, Traditional Knowledge and Folklore

Swiss Federal Institute of Intellectual Property

Iran National Carpet Centre

International Olympic Committee

International Trade Centre UNCTAD /WTO

International Treaty on Plant Genetic Resources for Food

and Agriculture

Intellectual Property

Intellectual Property Centre of Iran

Intellectual Property Rights

African Intellectual Property Organization

Organisation for Economic Co-Operation and Development
Persian Carpets

Plant Genetic Resources

Prior Informed Consent

Traditional Cultural Expression

Traditional Intellectual Property Rights



XIv

TK
TK-RI
TK-RS
TKDL
TKHS
TKU
TRIPS
uc

UN
UNEP
UNESCO
UPOV
Convention
USPTO
WCT
WHO
WIPO
WPPT
WTO

ABBREVIATIONS

Traditional Knowledge

Traditional Knowledge-Related Indication

Traditional Knowledge-Related Signs

Traditional Knowledge Digital Library

Traditional Knowledge Holders

Traditional Knowledge User

Trade-Related Aspects of Intellectual Property Rights

Unfair Competition

United Nations

United Nations Environment Programme

United Nations Educational, Scientific and Cultural Organization
International Convention for the Protection of New Varieties
of Plants

United States Patent and Trademark Office

wipo Copyright Treaty

World Health Organization

World Intellectual Property Organization

wiPO Performances and Phonograms Treaty

World Trade Organization



	Front Cover
	Series Information
	Title Page
	Contents
	Acknowledgement
	Figures and Tables
		Figures
		Tables

	Cases
	Abbreviations

