
FACT-FINDING
BEFORE INTERNAnONAL

TRIBUNALS



FACT-FINDING
BEFORE INTERNATIONAL

TRIBUNALS
ELEVENTH SOKOL COLLOQUIUM

Edited by Richard B. Lillich

lfNTRANSNATIONAL PUBUSHERS,INC.
/1 Ardsley-on-Hudson, New York



This volume may be cited
as FACT-FINDING BY INTER­
NATIONAL TRIBUNALS [Eleventh
Sokol Colloquium] (R. Lillich ed. 1991)

Library of Congress Cataloging-in-Publication Data

Sokol Colloquium (11th : University of Virginia, School of Law)
Fact-Jinding before international tribunals: Eleventh Sokol

Colloquium I edited by Richard B. Lillich .
p. cm.

Sponsored by University of Virginia , School of Law.
Includes index.
ISBN 0-941320-70-7
1. International courts-Congresses. 2. Arbitration,

International-Congresses. I. Lillich, Richard B. II. University
of Virginia. School of Law. III. Title.
JX1990.A2S6S 1990
341.S'S-dc20 91·25417

CIP

Copyright e 1992 by Transnational Publishers, Inc.

All rights reserved. No part of this publication may be reproduced
in any form or by any electronic or mechanical means including
information storage and retrieval systems without permission in
writing from the publisher.

Manufactured in the United States of America

This book is printed an acid tree paper



CONTENTS

PREFACE by Richard B. Ullich vii

ACKNOWLEDGEMENTS xv

INTRODUCTION: THREE CASES OF FACT-FINDING
BY THE INTERNATIONAL COURT OF JUSTICE
Judge Stephen M. Schwebel

FACT-FINDING BEFORE THE INTERNATIONAL
COURT OF JUSTICE

I. Fact-Finding in the I.C.J.
Professor Thomas M. Franck 21

II. Evidence, The Chamber, and the ELSI Case
Keith Highet, Esq. 33

III. Fact-Finding In the Case Concerning the Frontier
Dispute (Burkina Faso/Republic of Mali)

Professor Pierre-Marie Dupuy 81

IV. The Fact/Law Distinction in International
Adjudication

Professor Richard B. Bi/der 95

FACT-FINDING BEFORE THE IRAN-
UNITED STATES CLAIMS TRIBUNAL
AND OTHER INTERNATIONAL TRIBUNALS

V. Fact-Finding by the Iran-United States
Claims Tribunal

Judge Howard M. Holtzmann 101

VI. Fact-Finding Before the Iran-United States
Claims Tribunal: The View from the Trenches

Jamison Selby, Esq. 135



vi Contents

VII. The Anatomy of Fact-Finding Before International
Tribunals: An Analysis and a Proposal
Concerning the Evaluation of Evidence

Judge Charles N. Brower 147
VIII. Darkness and Light In the Shadows of International

Arbitral Adjudication
Professor Thomas E. Carbonneau 153

IX. Fact-Finding at the European Court of Justice
Professor Georg Ress 177

X. Problems of Evidence Before International
Administrative Tribunals

Dr. C. F. Amerasinghe 205

FACT-FINDING BY INTERNATIONAL HUMAN
RIGHTS BODIES

XI. Fact-Finding by the European Commission
of Human Rights

Professor Jochen A. Frowein 237
XII. Judicial Fact-Finding: The Inter-American

Human Rights Court
JUdge Thomas Buergenthal 261

XIII. Finding the Facts: The Procedures of the
Inter-American Commission on Human Rights
of the Organization of American States

Professor Tom Farer 275
XIV. Fact-Finding by Nongovernmental Human Rights

Organizations
Professor Hurst Hannum 293

XV. Human Rights Fact-Finding by National
Governments

Professor David A. Martin 305
CONTRIBUTORS 325

INDEX 327


	Title Page
	Copyright Page
	Table of Contents



