Preface

This volume derives from a series of lectures delivered as the “general course”
at the Hague Academy of International Law in July 1989. Like those lectures,
this volume does not pretend to provide a complete treatise covering all inter-
national law, Rather, it offers a particular perspective on the principal subjects
of traditional international law, elaborates new developments, and dares
reexamine assumptions and premises.

This volume is built on three themes. The first addresses law as politics,
and international law as the law of a political system, now comprised of
more than 180 separate, independent states. The essential autonomy of states
accounts for the political (as well as economic cultural) heterogeneity in
a pluralist and fragmented system, and international law as its common
denominator of normative expression.

A second theme explores changes in international law as reflecting change
in the values and purposes of the international political system. It traces the
pursuit through law of the traditional ideal of the state system to secure every
state’s right to realize its own agenda through its own institutions, and the
superimposed contemporary purpose to promote individual human rights and
welfare in every society.

The third theme perceives a movement in the law from “conceptualism”
to “functionalism,” from logical deduction out of abstract principles to prag-
matic attention to practical needs and solutions to new and old human
problems.

Each of these themes dominates in several chapters but the other themes are
not absent from any of them. Each, I hope, will add a fresh perspective and
contribute to understanding the nature and operation of international law in the
international political system at the turn of a new century.

Inevitably, this volume reflects some personal views as well as the per-
spectives of other scholars and writers principally in the United States. In
important respects that perspective was developed and articulated in the course
of an eight-year-long study under the auspices of the American Law Institute,
culminating in the publication of the Restatement, Third, of the Foreign
Relations Law of the United States (1987). That Restatement, of which three
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other United States professors and 1 were Reporters, had the guidance and
advice of a large body of lawyers and scholars in the United States as well
as of a panel of illustrious international advisors. Accordingly, the Restatement
is cited liberally throughout this volume as a careful contemporary articula-
tion by an authoritative body.*

* ] have used two types of references. The notes referred to by number are endnotes following
the text; those indicated by asterisks appear at the foot of the page.
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