
Korea and the United Nations 



NIJHOFF LAW SPECIALS 

VOLUME 45 

The titles published in this series are listed at the end of this volume. 



Korea and the United Nations 

Chi Young Pak 
Lecturer in International Law and Organisation, 

Hanyang University, Seoul 

.... 
' ' KLUWER LAW INTERNATIONAL 

THE HAGUE/LONDON/BOSTON 



A C.I.P Catalogue record for this book is available from the Library of Congress. 

ISBN 90-411-1382-7 

Published by Kluwer Law International, 
P.O. Box 85889, 2508 CN The Hague, The Netherlands 

Sold and distributed in North, Central and South America 
by Kluwer Law International, 

675 Massachusetts Avenue, Cambridge, MA 02139, USA 

In all other countries, sold and distributed 
by Kluwer Law International, Distribution Centre 

P.O. Box 322, 3300 AH Dordrecht, The Netherlands 

Printed on acidjree paper 

All Rights Reserved 
© 2000 Kluwer Law International 

Kluwer Law International incorporates the publishing programmes of 
Graham & Trotman Ltd, Kluwer Law and Taxation Publishers, 

and Martinus Nijhoff Publishers. 

No part of the material protected by this copyright notice may be reproduced or 
utilized in any form or by any means, electronic or mechanical, 

including photocopying, recording, or by any information storage and 
retrieval system, without written permission from 

the copyright owner. 

Printed and bound in Great Britain by Antony Rowe Limited. 



Abbreviations 
List of Tables 
Preface 

Introduction 

Contents 

PART I. THE ORIGINS AND DEVELOPMENT OF THE KOREAN 
PROBLEM 

Chapter 1. The Origins and Nature of the Korean Question 

ix 
xi 

Xlll 

xv 

The Origins of the Korean Question 3 
The Nature of the Korean Question 9 
The Issues of the Korean Question 10 
Conclusion 11 

Chapter 2. The Rivalry of South and North Korea in the United Nations 
The Sources of the Conflict 12 
The South-North Confrontation in the United Nations 14 
The Issue of Korean Unification 21 
The Inter-Korean Dialogue and Four-Party Talks 25 
South-North Korean Relations in the Post-Cold War Era 30 
Conclusion 35 

Chapter 3. Korea and the Cold War 
The U.S. and Soviet Perceptions of the Korean Problem 37 
The Korean War 39 
Korea and the Sino-Soviet Rift 43 
U.S. Prescence in Korea 44 
Conclusion 44 

Chapter 4. Non-Aligned Countries and the Korean Problem 
The Concept of the Non-Aligned Countries 46 
South and North Korea's Relations to the NACs 48 
The Korean Question at the NAC Meetings 49 
The NAC Voting on the Korean Question in the UN 52 

Invitation to Participate in the Debate on the Korean Question 53 
Resolution on the Report of UNCURK 55 
Dissolution of UNCURK 56 

v 



Korea and the United Nations 

Withdrawal of the UN Forces 
Ending the Debate on the Korean Question 

The NAC Voting Trends in the 1970s 
Conclusion 

57 
57 
58 
58 

PART II. THE POLITICAL AND LEGAL ISSUES OF THE KOREAN 
QUESTION 

Chapter 5. The Politics of Korea's UN Membership 
Proposals and Counter-Propoals of the Two Koreas 

South Korea's Proposal 
North Korea's Proposals 

A Refutation of North Korea's Arguments 
Perpetuating the Division of the Korean Peninsula 
The Lack of Necessary Qualifications 
UN Membership as a Matter of National Self-Determination 
Fallacies of the Single-Seat Membership 

The Admission of the Two Koreas into the United Nations 
Conclusion 

Chapter 6. The Korean War and the United Nations 
The Nature of the Korean War 
Legal Issues of the UN Action 
The Legal Nature of the UN Action 
The Armistice Agreement 
A Peace Agreement 
The Legal Status of the United Nations Command 
South Korean Prisoners of War 
Conclusion 

Chapter 7. UN Resolutions on the Korean Question 
The Meaning, Nature and Classification of UN Resolutions 
The General Assembly Resolutions on Korea 

Content 
Number of Resolutions 
Period of Resolutions 
Organs of Resolutions 
Size of Votes 
Languages 
Attitude of Member States 

Conclusion 

Chapter 8. The UN Secretary-General and the Korean Question 
The Political Role of the UN Secretary-General 
The Korean Problem 

The Korean War 
The Question of the Imprisoned UN Personnel in the PRC 
The UN Membership of a Divided Korea 
Relaxation of Tensions 

Vl 

63 
64 
64 
66 
68 
69 
70 
71 
71 
73 
74 

75 
76 
80 
83 
87 
88 
89 
90 

92 
93 
94 
94 
95 
95 
96 
96 
96 
97 

98 
99 

100 
103 
104 
105 



Table of Contents 

Conclusion 

Chapter 9. Legal Issues of the Korean Question 
Security Council Voting Procedure 
Uniting for Peace Resolution 
Diplomatic Immunities of North Korea's UN Mission 
Conclusion 

106 

108 
109 
114 
117 

PART III. SOUTH AND NORTH KOREA IN THE UNITED NATIONS 

Chapter 10. The International Status of North Korean Refugees 
The Rise of Human Rights as a Global Concern 121 
Origins and Meaning of the Refugee Phenomenon 122 
The International Protection of Refugees 124 
The Basic Rights of Refugees 125 
The Case of North Korean Escapees 126 

The Legal Status of the North Korean Escapees 126 
The Rights and Responsibilities of China and Russia 127 
The Rights of South Korea 130 
The Rights and Responsibilities of North Korea 131 

Conclusion 132 

Chapter 11. Nuclear Weapons in North Korea 
The Issues of North Korea's Nuclear Program I 33 
The Geneva Accord 137 
American and South Korean Diplomatic Approaches 139 
The Role ofIAEA and the United Nations 141 
U.S.-North Korean Nuclear Negotiations 143 
Conclusion 147 

Chapter 12. Korea's Participation in the UN System 
Participation in the UN Activities by South and North Korea 150 

South Korea 150 
North Korea 152 

The General Assembly 153 
The Security Council 156 
UN Specialized Agencies and Other Intergovernmental Organizations 159 

The South-North Confrontation over Political Issues 160 
The South-North Confrontation over the Membership Issue 163 
The South-North Confrontation over Substantive Issues 164 

Official Development Assistance 167 
Conclusion 169 

PART IV. AN EVALUATION OF THE KOREAN QUESTION 

Chapter 13. Conclusions 173 

Notes to Chapters 178 

Vll 



Korea and the United Nations 

Appendices 
I. International Agreements Relating to Korea 197 
II. South-North Korea and U.S.-Korea Agreements, and Other Statements 198 
III. United Nations Resolutions and Reports on the Korean Question 207 

Index 237 

Vlll 


	Title Page
	Copyright Page
	Table of Contents



