Al-Qadi ‘Tyad

Abu 1-Fadl Tyad ibn Masa
ibn ‘Tyad al-Yahsubi al-Sabti

DATE OF BIRTH 1083

PLACE OF BIRTH Ceuta
DATE OF DEATH 1149

PLACE OF DEATH Marrakesh

BIOGRAPHY
Al-Qadi Tyad was one of the most significant religious personalities
of Islamic Spain. He excelled in the fields of prophetic tradition and
Islamic jurisprudence, and also wrote on history and literature (adab).
After he composed the Kitab al-shifa’ bi-ta'rif huqiiq al-Mustafa (“The
cure by the acknowledgement of the rights of the chosen one’), his
reputation went beyond the confines of his homeland through the
whole Islamic world.

He served the Almoravids as gadi of Ceuta between 1121 and 1136,
of Granada between 1136 and 1138, and of Ceuta again from 1144-45
to 1148. At the same time, he acted as a mufti, giving advice on legal
matters to both the authorities, including the Almoravid ruler, and
private individuals.

In 1148, when the Almohads besieged Ceuta, it was al-Qadi Tyad
who decided that surrender was the only course. He was retained
in his position, but was dismissed and expelled a short time later
after leading an unsuccessful uprising. He spent some time in Day,
in the area of Tadla close to Marrakesh, and was later called to Mar-
rakesh itself. He died there of a sudden sickness in circumstances that
remain unclear.

Al-Qadi Tyad is now venerated as one of the seven ‘patron-saints’
of Marrakesh.
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WORKS ON CHRISTIAN-MUSLIM RELATIONS

Kitab al-shifa’ bi-ta'rif huqiiq al-Mustafa,
“The cure by acknowledging the rights of
the chosen one’

DATE Between about 1110 and 1136
ORIGINAL LANGUAGE Arabic

DESCRIPTION
Al-Shifa’ is recognised as the most authoritative reference of its kind.
‘Iyad must have completed it before 1136, when he was made gadi
of Granada, since by this time he was already teaching it to his stu-
dents. His goal in writing it was to establish Muhammad’s precedence
over other figures (e.g. saints), and to warn Muslims against unbelief

(kufr).



544 AL-QADI IYAD

The book is divided into four parts. The first deals with references
in the sacred texts that demonstrate how God exalted Muhammad
and preferred him over other Muslims. The second deals with the
obligation to believe in Muhammad’s prophetic mission and vener-
ate him. In the third part, the Prophets superiority vis a vis other
religious figures is established on the grounds of the arguments pre-
sented in earlier chapters, and of his sinlessness. The fourth part is
concerned with the duty of legal authorities to prevent and punish
any violation of the duty to venerate Muhammad.

References to Christians, who are usually mentioned together with
Jews as dhimmis, are found in part four. ‘Tyad warns of the danger of
falling into unbelief, having in mind ‘those members of the populace,
women and idiots who imitate Christians and Jews (ed. Amin, ii,
p. 280). Drawing on the authority of the Maliki jurist and Ash‘ari
theologian Abu Bakr al-Baqillani (q.v.), he criticizes al-Ghazali (q.v.)
for not supporting the view that Christians, Jews and ‘those who move
away from Islam’ are to be declared unbelievers when they profess
heretical doctrines. Among such doctrines he mentions the denial of
God’s oneness, the worship of a being other than God (p. 282), the
belief that God became incarnate in one particular being, the rejec-
tion of Muhammad’s prophethood, the refusal to acknowledge any of
the prophets acknowledged by Sunni Muslims - a doctrine he attri-
butes to Orosian Christians (p. 283) — and denial of the miraculous
nature of the Qur'an (pp. 290, 304-7).

An infidel is also someone who, despite being a Muslim, ‘bows
down to worship an idol, the sun, the moon, the cross, fire, etc...
or goes to churches and synagogues together with their people, and
adopts their manners and their attire, such as wearing close-fitting
belts or shaving their heads’ (ibid, 287). This is a valuable testimony to
social interaction across religious boundaries in the Islamic West.

Christians who insult the Prophet and God, and are therefore sub-
ject to the death penalty, should not be offered an opportunity to
repent unless they convert to Islam (pp.295-96). The same should
apply to dhimmis who insult the angels or any one of the Islamic

prophets (p 302).

SIGNIFICANCE

These harsh recommendations have earned the Qadi ‘Iyad, together
with Aba Bakr ibn al-‘Arabi al-Ma‘afiri (q.v.), the reputation of being
the foremost anti-Christian polemicist of his time (Urvoy, Penseurs,
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p. 166). His strictures against Christians who insulted Muhammad
were followed by the Hanbali jurist and theologian Ibn Taymiyya (see
Turki, ‘Situation du “tributaire” qui insulte I'Islam, pp. 221-26).

MANUSCRIPTS
There are thousands of manuscripts of the Shifa. The best list cur-
rently available is given in Brockelmann, GAL i, pp. 369-70, and GAL
S i, pp. 630-32.
EDITIONS & TRANSLATIONS
Ed. (together with Muzil al-khafa’ ‘an alfaz al-Shifa’) ‘Abd al-Salam
Muhammad Amin, 2 vols in 1, Beirut, 2000
Ed. H.'A. al-H. Nil, Beirut, 1995
Ed. K.B. Zaghlal, Beirut, 1995, 2 vols. in 1
A. Bewley, Muhammad, messenger of Allah. Ash-Shifa of Qadi
‘Iyad, Granada, 1991 (trans.)
Ed. Cairo, 1986
Ed. ‘A.M. al-Bajjani, 2 vols, Cairo, 1977
Ed. Damascus, 1972, 2 vols
Ed. Aleppo, 1948
Ed. Istanbul, 1907
STUDIES
T. Khalidi, Images of Muhammad, New York, 2009, pp. 209-14
C. de la Puente (ed.), Ibn Bashkuwal, Kitab al-qurba ila Rabb
al-‘alamin (El acercamiento a Dios), Madrid, 1995, ‘Estudio’,
particularly pp. 96-98
H. Kassis, ‘Muslim revival in Spain in the fifth/eleventh century’,
Der Islam 67 (1990) 78-110, p. 86
D. Urvoy, Pensers d’Andalus. La vie intellectuelle a Cordoue et
Seville au temps des empires berbéres (fin XI siécle-début XIIT¢
siecle), Toulouse, 1990
AM. Turki, ‘Situation du “tributaire” qui insulte I'Islam, au regard
de la doctrine et de la jurisprudence musulmanes’, Studia
Islamica 30 (1969) 39-72 (repr. in Turki, Théologiens et juristes
de 'Espagne musulmane. Aspects polémiques, Paris, 1982, 199-
232, pp- 221-25)
H. Laoust, Essai sur les doctrines sociales et politiques de Taki-d-
Din Ibn Taimiya, Cairo, 1939, pp. 103, 191
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Fatwa, Legal opinion

DATE Between 1126 and 1149
ORIGINAL LANGUAGE Arabic

DESCRIPTION

This fatwa is concerned with ‘a church constructed by Christian sub-
jects (Nasara mu'ahidiin) over which a mosque was built: are the
endowments (ahbads) of the church to be transferred to the mosque
or to the public treasury?’ The text contains a formal question (istifta’)
concerning properties endowed for the benefit of an unnamed church,
which was presumably in the vicinity of Granada or Seville, together
with two answers given by ‘Iyad. The church and its endowments had
been abandoned after the local Christian community were deported
to the Maghrib by the Almoravid emir ‘Ali ibn Yasuf for helping
Alfonso I of Aragon during a raid in 1125.

In his formal replies, ‘Iyad endorses the decision to convert the
church into a mosque. And he judges that the endowments should be
returned to their original owners, if known, because, unlike endow-
ments by Muslims, they have no sacred character (hurma). If the
owners cannot be found, the ruler should decide whether their rents
should go to the mosque or the public treasury.

SIGNIFICANCE

The text gives information about the legal status of landed property
of Andalusi Christians, and about the organization of Christian com-
munities under Muslim rule. It also offers an insight into the kind
of punishments meted out to Christians who betrayed their rulers,
and the threat from mass deportations to Christian survival in al-
Andalus.

MANUSCRIPTS
Rabat, al-Khizanat al-Hasaniyya or al-Malikiyya - 4042, fols 95-97
(1670)
EDITIONS & TRANSLATIONS
D. Serrano Ruano, La actuacién de los jueces en los procesos judi-
ciales, Madrid, 1998, pp. 359-61 (Spanish trans.)
V. Lagardere, Histoire et société en Occident musulman au moyen
age. Analyse du ‘Mi‘yar’ d’al-Wansharisi, Madrid, 1995, p. 274
(French abridgment)
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M. Bencherifa (ed.), Ibn ‘Iyad, Madhahib al-hukkam fi nawazil
al-ahkam, Beirut, 1990, pp. 203-5

Al-Wansharisi, Al-mi‘yar al-mu‘rib, 13 vols, Rabat, 1981, vii,
pPP. 73-75

STUDIES

J.P. Molénat, ‘Sur le role des almohades dans la fin du christian-
isme local au Maghreb et en al-Andalus’, Al-Qantara 18 (1997)
389-413

E. Molina Lépez, ‘Economia, propiedad, impuestos y sectores pro-
ductivos’, in M.]. Viguera (ed.), El retroceso territorial de al-
Andalus. Almoravides y almohades. Siglos XI al XIII, Historia de
Espafia Menéndez Pidal, Madrid, 1997, 211-300, pp. 231-34

D. Serrano ‘Dos fetuas sobre la expulsion de mozarabes al Magreb
en 1126°, Anaquel de Estudios Arabes 2 (1991) 163-82 (online
http://www.ucm.es/BUCM/revistas/fll/11303964/articulos/
ANQE9191110163A.PDF)

V. Lagardere, ‘Communautés mozarabes et pouvoir almoravide en
si9h/1125 en Andalus’, Studia Islamica 67 (1988) 99-119

Tartib al-madarik wa-taqrib al-masalik
bi-ma'rifat a’lam madhhab Malik, The ordering
of perception and facilitation of procedures

for knowledge of the most eminent in the
school of Malik

DATE Before 1149
ORIGINAL LANGUAGE Arabic

DESCRIPTION

The Tartib is a collection of about 1,600 biographies of jurists of the
Maliki school of law, from the founder, Malik ibn Anas, to ‘Tyad’s own
time (the precise date of composition is unknown). It is one of the
most important sources for the history of the Maliki school.

In the biography of Abu Bakr Yahya ibn Hudhayl, ‘Iyad reports
about celebrations of St John the Baptist’s Day, the mahrajan or ‘ansara,
in 10™-century Cordova. He says that horse races took place, pre-
sumably organized and presided over by the Caliph ‘Abd al-Rahman
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III himself. The celebration was accompanied by a poetry contest in
which both Christian and Muslim poets participated.

SIGNIFICANCE

The fact that ‘Tyad gives this report without any comment suggests
that the participation of Muslims, both ordinary people and elite, in
Christian festivals was not unusual (see De la Granja, ‘Fiestas cristi-
anas II; p. 127). Read in relation to ‘Iyad’s harsh words in the Shifa’
about Muslims who imitated Christians and consorted with them,
the story indicates that, when the balance of military power between
Muslims and Christians in the Iberian peninsula started to shift in
favor of the latter, customs and social practices that had been com-
mon before became unacceptable to Muslim jurists and theologians.
They feared that mixing would weaken Muslims and increase the
danger of being absorbed by the enemy, culturally and religiously.

MANUSCRIPTS

MS Rabat, Al-Khizana al-Malikiyya (no number) (undated)

MS Rabat, Al-Khizana al-‘Amma - 2633 (undated)

MS Rabat, Al-Khizana al-‘Amma - 2634 (undated)

MS Rabat, Al-Khizana al-‘Amma - 2635 (undated)

There are also numerous manuscripts in private collections and
libraries (see R. Brunschvig, ‘Polémiques médiévales autour du rite de
Malik, Al-Andalus 15 (1950) 377-435, p. 414, and M. Ibn Tawit al-Tanji,
Introduction, p. lam).

EDITIONS & TRANSLATIONS
Ed. A.B. Mahmaud, 3 vols, Beirut, 1967-68, ii, pp. 552-53
Ed. Wizarat al-Awqaf wa-1-Shuan al-Islamiyya, 8 vols, Rabat,
1965-83, Vi, p. 293
F. de la Granja, ‘Fiestas cristianas en al-Andalus (materiales para
su estudio). II: Textos de Turtasi, el cadi Tyad y Wangarist, Al-
Andalus 35 (1970) 19-42, p. 127 (Spanish trans.)
STUDIES
de la Granja, ‘Fiestas cristianas en al-Andalus’, pp. 125-27

Delfina Serrano Ruano





